
 

 

 

SUPREMO AMICUS 
INDIA’S FIRST AI INTEGRATED 
LAW JOURNAL 
Peer Reviewed, Refereed and Open access Journal 
 
 

 
Available in 331+ 
International Libraries 
Indexed at 32 
Databases 
 
 
 
 
 
 

 
 
ISSN NO. 2456-9704 
Volume 10 Issue 1 
www.supremoamicus.org 



SUPREMO AMICUS 

VOLUME 10 | ISSUE 1  Peer Reviewed | Refereed Journal 
_____________________________________________________________________________ 

_____________________________________________________________________________ 
ISSN 2456-9704                                                                                     www.supremoamicus.org 
 

i 

 

DISCLAIMER 
 

The information presented in this article is intended for general informational and 
educational purposes only. While every effort has been made to ensure that the 
content is accurate, up-to-date, and reliable at the time of publication, the editorial 
board and publisher make no representations or warranties of any kind, express or 
implied, regarding the completeness, accuracy, reliability, suitability, or availability 
of the information contained herein. 
 
The views and opinions expressed in this article are those of the author and are based 
on personal research, experience, and interpretation. They do not necessarily reflect 
the official policy, position, or opinions of any affiliated organization, institution, or 
entity. 
 
This article is not intended to serve as professional advice of any kind. The editorial 
board and publisher shall not be held liable for any errors or omissions in the content, 
nor for any losses, injuries, or damages arising from the use of or reliance on this 
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CORPORATE COMPLIANCE IN 
CROSS BORDER TRANSACTIONS : 

A COMPARATIVE STUDY OF INDIA 
AND UNITED STATES 

 
By Suryansh Srivastava 
From School of Law, Christ (Deemed to be 
University),Pune Lavasa Campus 
 
Abstract  
The rapid expansion of globalization and 
digitalization has significantly increased the volume 
and complexity of cross-border transactions, 
including foreign direct investment, mergers and 
acquisitions, and transnational data flows. In this 
evolving landscape, corporate compliance has 
emerged as a critical mechanism to ensure legal 
conformity, mitigate risks, and maintain corporate 
accountability across multiple jurisdictions. This 
paper undertakes a comparative analysis of corporate 
compliance frameworks governing cross-border 
transactions in India and the United States, two 
jurisdictions representing distinct regulatory 
philosophies. 
 
The study adopts a doctrinal and comparative 
methodology, examining key legal regimes such as 
corporate law, foreign investment regulation, anti-
corruption laws, and data protection frameworks. In 
India, compliance is shaped by statutes such as the 
Companies Act, 2013, the Foreign Exchange 
Management Act, 1999, and the Digital Personal 
Data Protection Act, 2023, reflecting a hybrid model 
of regulatory control and gradual liberalization. In 
contrast, the United States adopts an enforcement-
driven approach, with robust mechanisms under laws 
such as the Foreign Corrupt Practices Act and the 
Sarbanes-Oxley Act, characterized by strong 
extraterritorial application and stringent penalties. 
The paper identifies critical challenges faced by 
multinational corporations, including regulatory 

 
1 UNITED NATIONS CONF. ON TRADE & DEV. 
(UNCTAD), WORLD INVESTMENT REPORT 2023 
(2023). 

divergence, compliance costs, data localization 
requirements, and jurisdictional conflicts. It further 
highlights how the lack of global harmonization 
creates legal uncertainty and operational 
inefficiencies. Through comparative analysis, the 
paper demonstrates that while India emphasizes 
procedural regulation and sovereign control, the 
United States prioritizes deterrence through 
enforcement and global reach. 
 
The study concludes by emphasizing the need for 
greater international cooperation, regulatory 
coherence, and adoption of uniform compliance 
standards to facilitate smoother cross-border 
transactions. It proposes targeted reforms for both 
jurisdictions, alongside broader recommendations for 
global governance, to balance regulatory objectives 
with the demands of an increasingly interconnected 
global economy. 
 
Introduction : 
The increasing integration of global markets has led to 
a substantial rise in cross-border transactions, 
encompassing foreign direct investment (FDI), 
international mergers and acquisitions, joint ventures, 
and transnational data flows1. With the expansion of 
multinational enterprises and the digital economy, 
corporations are no longer confined to a single 
jurisdiction; instead, they operate within a complex 
web of legal systems. In this context, corporate 
compliance has emerged as a fundamental pillar of 
global business operations, ensuring that corporations 
adhere to diverse regulatory frameworks while 
mitigating legal, financial, and reputational risks. 
 
Corporate compliance in cross-border transactions 
involves adherence to a broad spectrum of legal 
regimes, including corporate governance norms, 
foreign exchange regulations, anti-corruption laws, 
data protection standards, and securities regulations. 
The multiplicity of applicable laws often creates 
compliance challenges, particularly when regulatory 
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requirements differ or conflict across jurisdictions. 
For multinational corporations, navigating these 
complexities is not merely a legal obligation but a 
strategic necessity to maintain operational continuity 
and stakeholder trust. 
 
This paper undertakes a comparative study of 
corporate compliance frameworks in India and the 
United States, two jurisdictions that represent 
contrasting regulatory approaches. India, as an 
emerging economy, has developed a hybrid 
compliance regime characterized by a combination of 
regulatory control and progressive liberalization2. 
Legislative instruments such as the Companies Act, 
2013 and the Foreign Exchange Management Act, 
1999 govern cross-border transactions, supplemented 
by evolving data protection and sector-specific 
regulations. While India has made significant strides 
in facilitating foreign investment and improving ease 
of doing business, its compliance landscape remains 
procedurally intensive and subject to frequent policy 
changes. 
 
In contrast, the United States exemplifies a mature and 
enforcement-oriented compliance regime3. Laws such 
as the Foreign Corrupt Practices Act and the Sarbanes-
Oxley Act impose stringent compliance obligations on 
corporations, supported by strong enforcement 
mechanisms and substantial penalties for non-
compliance. A distinctive feature of the U.S. 
framework is its extraterritorial reach, which extends 
regulatory oversight to corporate activities conducted 
outside its territorial boundaries. This creates 
significant implications for multinational 
corporations, including those operating in India, as 
they must comply simultaneously with domestic and 
U.S. regulatory standards. 
 
The comparative analysis of these two systems 
highlights critical issues such as regulatory 
divergence, compliance costs, jurisdictional overlaps, 

 
2 AVTAR SINGH, COMPANY LAW (17th ed. 2023). 
3 John C. Coffee, Jr., Extraterritorial Financial 
Regulation, 99 CORNELL L. REV. 1259 (2014). 

and the tension between data localization and free 
flow of information4. Furthermore, the absence of 
harmonized global standards exacerbates compliance 
burdens and creates uncertainty in international 
business transactions. Against this backdrop, this 
paper seeks to examine the effectiveness of existing 
compliance frameworks and explore the need for 
greater regulatory coherence in cross-border 
transactions. 
 
The primary objective of this research is to undertake 
a comprehensive analysis of corporate compliance in 
cross-border transactions through a comparative lens 
of India and the United States5. It aims to examine the 
conceptual and legal dimensions of compliance, 
identifying the key regulatory frameworks that govern 
corporate conduct in both jurisdictions. Additionally, 
the study seeks to highlight the practical challenges 
arising from regulatory divergence, including 
compliance costs, jurisdictional overlaps, and 
enforcement complexities faced by multinational 
enterprises. Finally, the research Endeavors to assess 
the necessity and feasibility of harmonizing global 
compliance standards and to propose informed 
recommendations that can contribute to a more 
coherent and efficient international regulatory 
environment. 
 
Research Questions : 
This study is guided by two central research questions 
that frame the scope and direction of the comparative 
analysis. The first question examines what constitutes 
corporate compliance in cross-border transactions, 
seeking to define its scope beyond mere statutory 
adherence. It explores the multidimensional nature of 
compliance, including corporate governance, anti-
corruption obligations, data protection requirements, 
and financial regulations that collectively shape 
transnational business conduct. This question is 
essential to establish a conceptual foundation for 

4 Anu Bradford, The Brussels Effect, 107 NW. U. L. 
REV. 1 (2012). 
5 D. Daniel Sokol, Compliance in International 
Business, 34 YALE J. INT’L L. 1 (2009). 
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analyzing compliance frameworks across 
jurisdictions. 
 
The second question addresses whether there is a need 
for global harmonization of corporate compliance 
frameworks. It evaluates the extent to which 
regulatory divergence between jurisdictions, 
particularly India and the United States, creates legal 
uncertainty and operational inefficiencies for 
multinational corporations. This inquiry further 
considers whether harmonization can reduce 
compliance burdens, enhance predictability, and 
facilitate smoother cross-border transactions, while 
also balancing concerns of national sovereignty and 
regulatory autonomy. 
 
Literature Review : 
The issue of corporate compliance in cross-border 
transactions has attracted significant scholarly 
attention, particularly in the context of globalization, 
digital trade, and increasing regulatory complexity. 
Existing literature primarily focuses on sector-specific 
aspects such as foreign investment regulation, anti-
corruption compliance, and cross-border data 
governance, while broader, integrated analyses 
remain limited. 
 
Scholars examining regulatory fragmentation argue 
that multinational corporations face substantial 
compliance burdens due to the lack of harmonized 
legal standards across jurisdictions. Studies on cross-
border data flows highlight how varying data 
protection regimes impose conflicting obligations, 
particularly regarding consent, data localization, and 
transfer restrictions6. These inconsistencies create 
operational inefficiencies and legal uncertainty, 
especially for digital businesses operating 
simultaneously in multiple jurisdictions. 

 
6 Paul M. Schwartz, Information Privacy Law, 117 
HARV. L. REV. 2056 (2004); Orla Lynskey, 
Deconstructing Data Protection, 7 OXFORD J. 
LEGAL STUD. 1 (2015). 
7 WORLD BANK, DOING BUSINESS 2020: 
COMPARING BUSINESS REGULATION IN 190 
ECONOMIES (2020). 

In the Indian context, academic discourse emphasizes 
the evolving nature of compliance frameworks. 
Researchers note that while India has undertaken 
significant reforms to liberalize foreign investment 
and streamline corporate regulation, its compliance 
landscape remains procedurally intensive and marked 
by frequent policy changes7. The coexistence of 
liberal economic policies with stringent regulatory 
controls, particularly in sensitive sectors, often results 
in ambiguity and increased compliance costs. 
Additionally, literature on India’s digital economy 
highlights the growing importance of data protection 
laws and their implications for cross-border 
transactions. 
 
Conversely, scholarship on the United States 
underscores a highly developed and enforcement-
driven compliance regime. Extensive literature on 
anti-corruption laws, particularly the Foreign Corrupt 
Practices Act (FCPA), demonstrates how stringent 
enforcement mechanisms and extraterritorial 
application shape global corporate behavior8. Studies 
further indicate that the U.S. approach prioritizes 
deterrence through heavy penalties and corporate 
accountability, thereby influencing compliance 
practices worldwide. However, research also critiques 
the fragmented nature of U.S. data protection laws, 
which creates its own set of compliance challenges. 
 
Comparative studies between jurisdictions tend to 
focus narrowly on specific areas such as taxation or 
data protection, rather than providing a holistic 
analysis of corporate compliance across multiple 
regulatory domains. While some scholars advocate for 
international cooperation and regulatory convergence, 
there is limited consensus on the feasibility of global 
harmonization due to competing national interests and 
sovereignty concerns9. 

8 Foreign Corrupt Practices Act of 1977, 15 U.S.C. 
§§ 78dd-1–78dd-3; SEC v. Siemens 
Aktiengesellschaft, No. 1:08-cv-02167 (D.D.C. 
2008). 
9 OECD Convention on Combating Bribery (1997); 
U.N. Guiding Principles on Business and Human 
Rights (2011). 
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Theoretical Model: Corporate Compliance of 
Transacting in Cross-border : 
Meaning and Scope 
Corporate compliance in cross-border transactions is a 
concept that within the context of law, governance and 
global business practices are intertwined. It is a term 
used to describe the responsibility of companies to 
comply with an extensive set of legal and regulatory 
standards, which emerge as business operations go 
across national borders. Cross-border compliance 
unlike domestic compliance has to deal with more 
than one legal system with different legal standards, 
enforcement and policy goals. 
 
In the most basic sense, corporate compliance includes 
the compliance with corporate governance standards, 
financial and securities regulations, foreign exchange 
controls, anti-corruption regulations and data 
protection structures. All these regulatory areas have 
a cumulative effect on the way corporations design 
and implement cross-border transactions including 
foreign direct investment (FDI), mergers and 
acquisitions (M&A), joint venture, and international 
data transfers10. Compliance has ceased to be the 
avoidance of legal penalties; it has been transformed 
into a strategic process that would affect the corporate 
image, the trust of investors, and sustainability. 
 
Types of Cross-Border Transactions 
Even cross-border transactions may be divided into 
different types where each has different compliance 
requirements. The issues of regulatory approvals, 
competition law and disclosures are related to mergers 
and acquisitions11. Foreign direct investment involves 
compliance with entry limits, industry limits and 
reporting standards. Joint ventures require a 
contractual adherence and alignment of governance 
between jurisdictions. Also, with the emergence of the 
digital economy, cross-border data transfer has 
become a critical category subject to data protection 
laws which establish conditions under which data is 

 
10 UNITED NATIONS CONF. ON TRADE & DEV. 
(UNCTAD), WORLD INVESTMENT REPORT 2023 
(2023). 
11 Companies Act, 2013, INDIA CODE (2013). 

processed, stored and transferred. These various forms 
of transactions demonstrate how compliance in the 
world of business is highly complex. 
 
Theoretical Framework 
Major theoretical perspectives help in informing the 
conceptual understanding of corporate compliance. 
The regulatory theory is a theory that describes how 
the state regulates the conduct of the corporations by 
balancing between the economic liberalization and the 
necessity to safeguard the interest of the population12. 
When applied to the context of the cross-border 
transactions, it usually takes the form of the tension 
between the needs to promote international trade and 
the need to protect national security, economic 
stability, and consumer rights. Compliance theory, in 
contrast, identifies two types of self-regulation, 
namely voluntary and forced compliance. Although 
corporations can use internal compliance programs to 
reduce risks, the ultimate measure of compliance is the 
effectiveness of enforcement mechanisms and 
regulation. 
 
Global governance theory offers another perspective 
since it looks at the process of interaction of the 
national legal systems with international norms13. 
With no coherent global regulatory condition, the 
compliance is determined through a mixture of 
domestic legislations, bilateral agreements, and soft 
law tools including international guidelines and best 
practices. The consequence of this fragmented 
structure is that it frequently leads to overlapping of 
regulations as well as conflicts of law and higher 
compliance costs to multinational corporations. 
 
In this way, the idea of corporate compliance in the 
cross-border transaction is defined by the 
multidimensional nature, which involves legal, 
economic, and governance facets. It puts a spotlight 
on the change in a more rule-driven approach to a 
more integrated and strategic vision of compliance 

12 D. Daniel Sokol, Compliance in International 
Business, 34 YALE J. INT’L L. 1 (2009). 
13 David Zaring, International Law by Other Means, 
85 TEX. L. REV. 281 (2006). 
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where corporations have to strike a balance between 
legal compliance and running an efficient operation in 
a complex and changing world of global regulations14. 
 
Indian Laws : 
Corporate Law Framework 
The corporate compliance of transactions across the 
borders in India is mostly regulated by Companies 
Act, 2013, which establishes the principles of 
corporate governance, transparency, and 
accountability. The Act gives a detailed strategy of 
restructuring of the corporations, which includes the 
cross-border mergers and amalgamations in Sections 
230 to 23415. These clauses allow Indian firms to be 
merged with foreign or the vice versa, but with the 
necessary rules and permission of the National 
Company Law Tribunal16. 
 
Disclosures, board duties and shareholder protection, 
as required by the Companies Act, are important in 
cross-border transactions involving a multitude of 
stakeholders. Introduction of fast-track mergers and 
simplification of processes of some types of 
companies is an indication of the effort put by India to 
be in line with best practices around the world. 
Nonetheless, even with these reforms, procedural 
conditioning and regulatory approvals remain a major 
factor, which tends to add more time and cost to the 
cross-border corporate restructuring. 
 
Foreign Exchange & Investment Regulation 
The Foreign Exchange Management Act, 1999 
(FEMA) has a major effect on cross-border 
transactions in India since it regulates all the inflows 
and outflows of foreign exchange. FEMA is a 
management style which is oriented towards the 
facilitation of external trades, but has control over 
capital account transactions. The Reserve Bank of 
India is also at the forefront in administering FEMA 
by coming up with regulations, notifications and 

 
14 THOMAS L. FRIEDMAN, THE WORLD IS FLAT 
(2005). 
15 Companies Act, 2013, §§ 230–234. 
16 Companies Act, 2013; AVTAR SINGH, 
COMPANY LAW (17th ed. 2023). 

circulars that stipulate what kind of transactions are 
allowed and what the requirements are. 
 
The policy of Foreign Direct Investment (FDI) in 
India also oversees the cross-border investments by 
implementing a sector-based approach. Under the so-
called automatic route, investments are made in 
several sectors in which foreign investors are allowed 
to invest without the permission of the government. 
Nevertheless, in sensitive fields, like defense, 
telecommunication and media, prior approval is 
necessary under the government route. Also, Press 
Note 3 (2020) presented limitations of investments of 
the countries with land borders with India, which are 
based on geopolitical and national security concerns17. 
FEMA compliance includes a specific reporting, 
valuation, and pricing requirements, which should be 
followed by both Indian and foreign entities. Failure 
to do so may result in penalties and compounding 
actions and it is imperative that corporations have a 
strong compliance system18. 
 
Data Protection and Digital Compliance 
The passage of Digital Personal Data Protection Act, 
2023 is a landmark in regulating the flow of cross-
border data in India19. The Act creates a consent-based 
system of processing personal data and creates 
liabilities on data fiduciaries, such as transparency, 
purpose limitation, and data security. 
 
The Act permits the government to inform certain 
countries or territories where personal data can be 
transferred in the context of cross-border transactions, 
which brings about a regulated system of data transfer. 
This has significant consequences to multinational 
companies that engage in businesses in areas of e-
commerce, fintech, and IT services where cross-
border data flows are part of the business operations. 
The compliance requirements of the Act are to have a 
valid consent, have data protection controls, and 

17 Press Note 3 (2020), Ministry of Commerce & 
Industry, India. 
18 Eugene Soltes, 36 J. LEGAL STUD. 211 (2017). 
19 Digital Personal Data Protection Act, 2023, INDIA 
CODE (2023). 
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comply with the possible localization or transfer 
requirements. With India yet to fully harness its digital 
economy, compliance with data protection is likely to 
become a major focus in cross-border transactions. 
 
Anti-Corruption & Governance 
The anti-corruption system in India is mainly 
regulated by the Prevention of corruption Act, 1988, 
which makes it a crime to engage in bribery and other 
corrupt practices by the government officials20. The 
amendments have made the Act even stronger, as they 
bring in the element of corporate liability and more 
severe penalties, making companies involved in cross-
border transactions more accountable. 
 
Besides these, the Securities and Exchange Board of 
India implement corporate governance and disclosure 
requirements via the Listing Obligations and 
Disclosure Requirements (LODR) Regulations21. 
These laws require timely reporting, financial 
accounting transparency, and compliance with 
governance reporting, especially on listed companies 
that are involved in cross-border deals. 
 
Collectively, these frameworks guarantee 
corporations to have ethical businesses and 
transparency, which are significant in creating 
investor confidence and sustaining credibility in 
international markets. 
 
Therefore, the corporate compliance system in the 
cross-border transactions in India can be described as 
having a high focus on regulatory supervision, 
procedural compliance, and industry-specific 
controls. The system is an indication of a compromise 
between foreign investment facilitation and protection 
of the national interests especially in the sensitive 
areas. Although new reforms have boosted the Indian 
rating in the ease of doing business and simplified 
some of the processes, the issues still exist in the form 
of a lack of regulations, administrative delays, and the 

 
20 Prevention of Corruption Act, 1988, INDIA CODE 
(1988). 
21 SEBI (Listing Obligations and Disclosure 
Requirements) Regulations, 2015. 

development of policies. Various regulators and 
changes in compliance requirements can leave 
multinational corporations in doubt. However, the 
efforts currently undertaken in India in updating its 
legal structure, especially in the fields of digital 
compliance and corporate governance, suggest a slow 
transition to a more effective and internationally 
aligned compliance regime. 
 
United States Laws : 
Corporate Governance 
In the United States, an elaborate and enforcement 
based regulatory system controls corporate 
compliance, which is predominantly based on federal 
securities regulations and supervision by the U.S 
Securities and Exchange Commission. The passing of 
the Sarbanes-Oxley Act (SOX) was a major milestone 
in enhancing corporate governance practices in the 
wake of major corporate scandals22. SOX brought in 
rigorous demands pertaining to internal financial 
controls, executive accountability, and independence 
of auditors, which contributed to increased 
transparency and reliability in financial reports. 
 
In the case of corporations that are involved in cross-
border transactions, especially those listed in the stock 
exchanges of the United States, the SOX compliance 
is mandatory irrespective of the location of their 
operations. This puts significant requirements on 
multinational corporations, such as the requirement of 
maintaining proper financial books, adopting effective 
compliance mechanisms and proper supervision by 
independent audit committees23. The U.S approach 
emphasizes heavily on corporate responsibility and 
accountability at the topmost levels of management 
and thereby governance compliance forms a key 
element of operation across borders. 
 
Foreign Investment Regulation 
The United States has a highly monitored foreign 
investment via the Committee on Foreign Investment 

22 Sarbanes-Oxley Act of 2002, Pub. L. No. 107-204. 
23 Roberta Romano, 114 YALE L.J. 1521 (2005). 
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in the United States (CFIUS), an inter-agency 
organization which evaluates those transactions that 
have the potential to cause a national security threat. 
CFIUS has the power to examine mergers, 
acquisitions, and other types of foreign investment, 
which may lead to foreign control of U.S. business 
especially in sensitive areas like defence, technology, 
and critical infrastructure. 
 
The range of CFIUS has been greatly extended over 
recent years, particularly with the introduction of 
Foreign Investment Risk Review Modernization Act 
(FIRRMA), which added the scope of CFIUS to minor 
investments and some non-controlling interests24. 
This is an indication of the growing national security 
concern in cross-border transactions. In the case of 
multinational corporations, CFIUS compliance will 
require detailed disclosures, risk assessments, and in 
certain instances, mitigation agreements to deal with 
security issues. Lack of compliance can lead to 
blocking or unwinding of the transaction and this fact 
highlights the strictness of the U.S. foreign investment 
regulation. 
 
Anti-Corruption Compliance 
The Foreign Corrupt Practices Act (FCPA) is one of 
the foundations of the U.S. corporate compliance law, 
especially in cross-border transactions25. The FCPA 
does not allow bribing of foreign public officials by 
the U.S. companies and their affiliates to secure or 
maintain business. Besides the anti-bribery 
regulations, the Act also has stringent accounting 
provisions that require proper records keeping and 
internal controls in order to guard against corrupt 
actions. 
 
The unique aspect of the FCPA is that it has 
extraterritorial coverage, which has made it reach 
outside the U.S. borders. Its provisions may apply to 
companies with even the most tangential links to the 

 
24 FIRRMA, 50 U.S.C. § 4565. 
25 Foreign Corrupt Practices Act of 1977, 15 U.S.C. 
§§ 78dd-1–78dd-3. 
26 SEC v. Siemens; OECD FOREIGN BRIBERY 
REPORT (2014). 

United States, including being listed on a U.S. 
exchange or transacting in U.S. dollars. Multinational 
corporations, including the one in India, have a lot of 
FCPA compliance issues because enforcement 
measures by the Department of Justice (DOJ) and the 
SEC can involve significant financial fines and 
reputational costs26. 
 
Data Protection 
The United States uses a sectoral and decentralized 
strategy in regulating data privacy, unlike other 
jurisdictions that have comprehensive data protection 
laws. The California Consumer Privacy Act (CCPA) 
is one of the brightest acts that provide consumers 
with rights to their personal information and place 
responsibilities on companies that process this 
information27. 
 
Besides state laws, there are industry specific laws that 
regulate data protection in health (HIPAA) and the 
financial sector (GLBA)28. Although such a 
framework offers flexibility and customization of 
regulations to suit various industries, it also makes life 
complicated to corporations dealing with cross-border 
data transfers. Businesses have to work around a maze 
of federal and state regulations, and make sure that 
they meet different regulations based on the type of 
data and the involved jurisdiction. 
 
Therefore, the U.S. corporate compliance regime can 
be described as having robust enforcement 
procedures, high-penalties against failure to comply, 
and extensive extraterritoriality. The SEC and DOJ 
are among regulatory bodies that keep a keen eye on 
the corporate behavior and penalize corporate 
offenders. Such enforcement-based practice affects 
the actions of corporations on the global scale as any 
corporation that operates across the borders has to 
adjust its own practices to the norms of the U.S. so that 
it could not be held liable. Moreover, the internal 

27 California Consumer Privacy Act of 2018, CAL. 
CIV. CODE §§ 1798.100–1798.199. 
28 Health Insurance Portability and Accountability 
Act (HIPAA); Gramm-Leach-Bliley Act (GLBA). 
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control focus, transparency, and accountability 
promote compliance as a part of the corporate 
governance framework. Nevertheless, multinational 
corporations may find it difficult to navigate the 
complexity of various regulatory bodies, disjointed 
legislation on data protection. On the whole, the U.S. 
system can be viewed as a developed and powerful 
example of corporate compliance, in which the high 
level of enforcing and globally applicable features are 
used as a central factor in determining business in 
cross-border operations. 
 
Comparative Analysis: India vs United States  
Regulatory Approach 
As an emerging economy, India follows a hybrid 
regulation system that is a mix of control and slow 
liberalization, as it is in the process of balancing 
growth and sovereign interests. To monitor cross-
border transactions, regulatory authorities frequently 
can depend on the previous approvals, sectoral limits, 
and procedural adherence. Conversely, the United 
States is more of an enforcement-based system, 
whereby corporations are allowed more freedom to 
operate but are faced with high levels of post-violation 
investigation and punishment. Regularity agencies 
including the U.S. Securities and Exchange 
Commission and the enforcement agencies focus on 
deterring by enforcing compliance requirements and 
penalties.29 This underlying distinction implies that 
where India adheres to preventive regulation, the U.S. 
is corrective enforcing. 
 
Data Protection Regime 
One of the major areas of divergence is in data 
protection structures. The Digital Personal Data 
Protection Act, 2023 has brought a centralized and 
unified regime to India, which offers a single set of 
rules to process personal data and transfer it to other 
countries. This enhances transparency and 
standardization of compliance of businesses30. 
Conversely, the United States has a disjointed, sector-

 
29 SEC Enforcement Framework; Roberta Romano, 
114 YALE L.J. 1521 (2005). 
30 MARK FENWICK ET AL., REGULATORY 
TRANSFORMATION IN THE DIGITAL AGE (2019). 

based approach, and legislation, including the 
California Consumer Privacy Act, coexists with 
federal and industry-specific legislation. Although it 
is a flexible and innovative approach, it presents a 
complicated compliance environment to multinational 
corporations that need to determine the different 
standards across states and sectors. 
 
Anti-Corruption Enforcement 
The two jurisdictions also differ in terms of the 
approach to anti-corruption compliance. The United 
States, under the Foreign Corrupt Practices Act, has 
had far reaching extraterritorial jurisdiction, whereby 
corporations are answerable to corrupt conducts done 
anywhere in the globe provided there is nexus with the 
U.S. This has seen the FCPA becoming an 
international standard on anti-corruption compliance. 
Comparatively, the anti-corruption system in India, 
mostly regulated by Prevention of Corruption Act, 
1988, is mostly localized31. Despite the recent 
amendments whereby corporate liability has been 
introduced, there is no robust extraterritorial 
application, which makes it weak in terms of its 
impact globally. 
 
Foreign Investment Regulation 
India controls foreign investment based on sector-
specific framework that has restrictions, caps and 
approval requirements especially on sensitive sectors. 
This is an indication of a policy response that seeks to 
safeguard national interests and a controlled 
integration of the economy. On the contrary, the 
United States has a more liberal investment regime but 
may review transactions on the basis of national 
security by other institutions like the Committee on 
Foreign Investment in the United States (CFIUS).32 
Instead of subjecting the entire sector to broad 
restrictions, the U.S. is concerned with recognizing 
and addressing security threats on a case-by-case 
basis. 

31 Prevention of Corruption Act, 1988, INDIA CODE 
(1988). 
32 Foreign Investment Risk Review Modernization 
Act, 50 U.S.C. § 4565. 
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Therefore, the comparative analysis shows that India 
tends to focus on the regulatory control, procedural 
oversight, and economic sovereignty whereas the 
United States focuses on enforcement, deterrence, and 
worldwide regulatory impact. Such contrasting 
methods pose serious compliance issues to 
multinational companies which have to balance the 
approval-based system of India with the enforcement-
based system of the U.S. This can lead to corporations 
incurring extra compliance costs, overlapping 
regulatory requirements, and legal risk, when 
conducting business in both jurisdictions. 
 
Cross-border Corporate Compliance Major 
Challenges : 
Regulatory Divergence 
Differences in legal and regulatory frameworks across 
jurisdictions is one of the greatest problems in cross-
border corporate compliance. Every nation has its way 
of doing corporate governance, taxation, foreign 
investment and data protection which tends to create a 
clash of responsibility on multinational corporations. 
As an example, a compliance requirement in a single 
jurisdiction can be in direct conflict with the 
regulatory expectations of another, so it may be hard 
to develop a uniform compliance strategy. This non-
harmonization situation compels companies to 
implement jurisdiction-based compliance solutions 
that complicate the process and expose them to 
unconscious breaches. 
 
Free flow vs Data Localization. 
The increased focus on data protection has 
compounded the issue of conflicting data localization 
requirements and free flow of information. Nations 
such as India are restricting cross-border data flow to 
ensure privacy and national security whereas 
international companies are depending on the free 
flow of data in order to enhance efficiency in their 
operations. This friction poses ethical issues to 
businesses in the online industries of e-commerce, 
fintech, and cloud computing.33 Companies will have 

 
33 Paul M. Schwartz, Information Privacy Law, 117 
HARV. L. REV. 2056 (2004). 

to invest in decentralized data storage hardware or 
implement other methods, which can be expensive 
and operationally limiting. 
 
Enforcement Conflicts 
The cross-border activities often subject corporations 
to multiple jurisdictional claims, where two or more 
regulatory authorities claim to have power to 
investigate and punish the same act.34 As an 
illustration, one instance of corporate misconduct can 
be subject to enforcement proceedings in both the 
home and host jurisdiction, and the two proceedings 
and penalties may be duplicated. Such disputes not 
only raise legal risks, but also create confusion on the 
type of law to apply and priorities of enforcement. 
This problem is further complicated by the 
extraterritorial nature of some of the laws, whereby 
companies have to adhere to the laws outside their 
main jurisdiction. 
 
Compliance Costs 
Enforcement in various jurisdictions is very expensive 
in terms of financial and administrative expenses. 
Companies need to invest in legal skills, compliance, 
internal audits, and reporting mechanisms to satisfy 
various regulatory needs. Small and medium 
enterprises (SMEs) are especially affected by these 
expenses since they might not have the means to adopt 
complex compliance systems. Consequently, 
compliance costs may be a barrier to entry to smaller 
businesses that may want to participate in cross-border 
transactions. 
 
Legal Uncertainty 
The changes in policies, changing regulations, and 
uncertainty in the legal provisions are among the 
frequent contributors to the high level of uncertainty 
in the compliance across borders. This is particularly 
eminent in the emerging economies such as India 
where regulatory frameworks are continually being 
established. Long-term business planning is 
challenging due to the uncertainty and poses a high 

34 Morrison v. Nat’l Austl. Bank Ltd., 561 U.S. 247 
(2010). 
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risk of non-compliance. To be able to cope with this 
dynamic regulatory environment, corporations need to 
be flexible and adaptive in their compliance 
strategies.35 
 
Recommendations : 
For India 
India needs to work on its regulations to make them 
leaner to facilitate ease of compliance in international 
transactions. This involves fewer bureaucratic delays, 
simplification of approval processes and more co-
ordination among regulatory bodies like the Reserve 
Bank of India (RBI), SEBI and the Ministry of 
Corporate Affairs. Convergence of conflicting laws- 
especially in fields like foreign investment, corporate 
governance and data protection would minimise 
ambiguity and compliance expenses of multinational 
corporations.36 Also, India needs to strive to bring 
more stability in terms of regulations, reducing the 
regular change of policies and giving clear and 
consistent instructions. Increasing the effectiveness of 
digital compliance infrastructure and embracing Reg-
Tech solutions can further enhance efficiency and 
transparency.37 
 
For United States 
The US ought to contemplate implementing an all-
encompassing federal data protection legislation in 
order to deal with the existing, industry-specific 
strategy. A common set of rules would result in 
greater legal predictability and reduce compliance 
costs among corporations that engage in business with 
more than one state and jurisdiction.38 Moreover, the 
U.S. can maintain its robust enforcement apparatus, 
but strike a balance between deterrence and 
facilitation by offering more articulate compliance 
terms and safe harbors to corporations that show good 
faith efforts. Improving the cooperation between 
federal and state regulators would also help to create 
a more consistent compliance environment. 
 

 
35 MARK FENWICK ET AL., REGULATORY 
TRANSFORMATION IN THE DIGITAL AGE (2019). 
36 Katharina Pistor, Global Legal Pluralism, 12 EUR. 
J. INT’L L. 59 (2011). 

Global Recommendations 
On the international level, the world is in urgent need 
of the international compliance standards and 
structures that would help in the resolution of the 
regulatory differences between jurisdictions. The 
cross-border operations can be made easier with the 
mutual recognition between the countries, as it will 
facilitate the compliance of similar standards. The 
international organizations and multilateral 
agreements would contribute to the regulation 
conflicts and consistency by working more closely. 
Finally, to ensure reduced compliance cost and 
enhanced transparency, accountability, and 
sustainable economic development, there is a need to 
establish a cooperative international regulatory 
ecosystem. 
 
Conclusion : 
Compliance in cross-border transactions by 
corporations has taken a new significance in the 
modern globalized economy, where corporations 
regularly conduct business in more than one 
jurisdiction with various and often conflicting legal 
systems. With the ongoing growth of international 
trade, investment flows and digital transactions, 
compliance is not a peripheral legal process but a core 
strategic operation that defines the corporate 
sustainability, risk management, and competitiveness 
globally. The comparative examination between India 
and the United States that was conducted in this paper 
indicates that two rather different but highly 
influential regulatory practices can be identified and 
determine the global compliance environment. 
 
The Indian compliance framework is developed in 
terms of a regulatory control model, with a high focus 
on procedural demands, sector-specific prohibitions, 
and high emphasis on previous approvals. This 
strategy is based on the necessity to reconcile the 
economic liberalization and the interests of 
sovereignty, including national security, economic 

37 MARK FENWICK ET AL., REGULATORY 
TRANSFORMATION IN THE DIGITAL AGE (2019). 
38 Orla Lynskey, 7 OXFORD J. LEGAL STUD. 1 
(2015). 
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stability, and welfare of the population. Laws like the 
Companies Act, 2013 and the Foreign Exchange 
Management Act, 1999 show how India is striving to 
establish an orderly and regulated system of cross-
border transactions.39 Although there are recent 
reforms trying to focus on liberalization and ease of 
doing business, the system still heavily depends on 
regulatory control and administrative procedures, 
which occasionally results in delays and compliance 
costs. 
 
Unlike this, the United States has a more enforcement-
focused approach, which focuses on deterring the 
behavior by strict regulation control, imposing strict 
penalties and having vast enforcement authority. 
Examples of laws like the Foreign Corrupt Practices 
Act are just a part of the extraterritorial scope of 
compliance regulations in the U.S., as they can be 
applied not only domestically but also internationally 
and have a profound impact on the actions of 
corporations all over the world.40 The U.S. system has 
a focus on corporate accountability, transparency, and 
internal controls, so that compliance is incorporated 
into the corporate governance structures. Although 
this practice is effective in preventing misconduct, it 
subjects multinational corporations to high 
compliance costs, especially in those with even the 
slightest ties to the United States. 
 
Although the two jurisdictions have different methods 
of operation, they have one similarity that is to 
maintain transparency, accountability and ethical 
corporate practices in cross-border 
transactions.41Nevertheless, these conflicting 
strategies pose significant problems to multinational 
companies that can work in both systems. Businesses 
must often work through India on approval-based 
systems and the compliance-intensive regime in the 
United States, which leads to duplication of efforts, 

 
39 Companies Act, 2013; Foreign Exchange 
Management Act, 1999. 
40 Foreign Corrupt Practices Act, 15 U.S.C. §§ 78dd-
1–78dd-3. 
41 OECD, G20/OECD PRINCIPLES OF 
CORPORATE GOVERNANCE (2015). 

higher compliance costs, and legal risks. The necessity 
of complying with several regulatory requirements at 
the same time not only complicates the process of 
operations but also puts corporations at risk of being 
subject to enforcement in various jurisdictions 
because of the same actions.42 
 
In addition, absence of an integrated international 
regulatory framework remains a challenge to the 
effectiveness of international transactions. The 
existing system, which is marked by the lack of 
national regulations, as well as coordination, gives rise 
to the legal uncertainty and conflicts in regulations. 
Here the research highlights the necessity of further 
harmonization of regulations and the need to work 
internationally. The harmonization must not be 
understood as uniformity but as a process of alignment 
of the main principles of compliance, mutual 
understanding of the standards of regulations and the 
creation of interoperable legal frameworks that would 
not interfere with the sovereignty of nations but would 
allow doing business in the world arena. Moreover, 
technological solutions and innovations like artificial 
intelligence and Regulatory Technology (RegTech) 
provide potential answers to the increased complexity 
of compliance.43 Such tools can help automate 
compliance mechanisms, increase monitoring 
abilities, and minimize chances of human error, thus 
giving corporations greater control over regulatory 
demands. Regulators are encouraged to promote the 
use of such technologies whilst making sure that 
regulating structures are flexible to technological 
advancements.44 
 
To sum up, with the ever-increasing scale, scope and 
complexity of cross-border transactions, the issue of 
corporate compliance will always be a key 
determinant of businesses success in the global arena. 
A more coherent and effective compliance landscape 

42 Andrew T. Guzman, 90 CALIF. L. REV. 1823 
(2002). 
43 MARK FENWICK ET AL., REGULATORY 
TRANSFORMATION IN THE DIGITAL AGE (2019). 
44 MARK FENWICK ET AL., supra. 
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can be formed with the help of a more coordinated, 
adaptive, and forward-looking regulatory approach 
that can be based on the principles of international 
collaboration, integration of technologies, and 
balanced management. This strategy will not only 
ease the compliance burden, but also enhance trust, 
transparency and sustainable economic growth in the 
rapidly globalized economy. 
 

***** 


