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LEGAL PROTECTION OF
TRANSGENDER PERSONS IN INDIA:
CHALLENGES, JUDICIAL
DEVELOPMENTS, AND FUTURE
DIRECTIONS

By Priya Rana
LLM firom Siddhartha Law College, Dehradun

By Neha Ansari
LLM firom Siddhartha Law College, Dehradun

Abstract
The legal protection of transgender persons in India
developed through

interaction of mnﬁ Q
doctrine statutory law and judicial interppet L | Ersoﬂs(

constitutional guarantee of equality

healthcare facilities and family recognition still
appear within legal discourse.
This  study constitutional  safeguard
statutory provisions judicial development and
comparative international practices relating to
transgender right. The research also identifies gaps
between  legal  recognition and  practical
implementation  within  administrative
Through doctrinal analysis of law and case
Jjurisprudence the study highlights future directions
for strengthening equality dignity and substantive
inclusion of transgender persons within Indian legal

examines

system.

Sframework.

Keywords - Transgender rights, Constitutional
er identity recognition, Transgender
ction of Rights) Act 2019, Judicial

’g de elopme ocial inclusion.
personal liberty forms the basic fn

recognition of gender identity. In the landmark
decision of National Legal Services Authority v.
Union of India the Supreme Court recognised
transgender persons as a third gender and affirmed
their right of self-identified gender under Articles 14
15 19 and 21 of the Constitution of India. That
judgment created an important shift” within
constitutional  jurisprudence relating
identity.

gende

The statutory framework later appeared. through
enactment of the Transgender Persons (Protection of
Rights) Act. This legislation prohibits discrimination
in education employment healthcare and access to
public services. It also introduced a system for
issuance of identity certificate by the district
magistrate which functions as legal recognition for
administrative records. Along with this mechanism
the National Portal for Transgender Persons supports
online application for documentation and welfare
schemes.

Despite these legal developments several structural
challenges continue within social institutions. Issues
relating to identity documentation employment access

1(2014) 5 SCC 438 (India).

S U Pt

INTRODUCTION

The transgender person are individuals whose gender
identity differ from the sex assigned at birth. This
includes hijras, trans men, trans women and non-
binary persons. The Supreme Court in NALSA v.
Union of India' recognize them as a third gender,
ing, legal protection under the Constitution. The
sus_2011! records about 4.88 lakh transgender
persons but activist estimates shows a number
exceeding 50 lakh in the country. This recognition
gives them a legal status but social acceptance remain
limited.

The other demonstrative identifies transgender
persons by their lived experiences rather than only
biological characteristics. The law provide for self-
identification but the procedures for obtaining
document are complex in many states. The persons
face challenge in accessing education, health care and
employment due to discrimination. The Constitution
of India guarantees equality and non-discrimination
but the enforcement of right remains inconsistent.
The hijras historically had ritual and cultural roles
such as giving blessings in ceremonies. The Criminal
Tribes Act of 1871 labelled hijras as criminal and led
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to centuries of marginalization. The social stigma
persists and creates barriers in multiple spheres of life.
The schools and  workplaces are often
unaccommodating while the medical system ignores
specific health needs of transgender persons. The
society treats them differently, affecting their
participation in public life.?

The legal recognition in 2014 brought a change in
status but the practical protection in real life is still
limited. The other demonstrative includes provisions
under various welfare schemes but the access remains
patchy. The state has duties under Article 21 for right
to life and dignity but often the implementation is
weak. The historical neglect combined with modern

discrimination continues to affect the coglmtr}it)l?‘ Q E [\gTd (s\ocf\lial

jecti earch
The primary objective of this study is Aamy I IC Mpresem

Research Objectives

legal protection available for transgender persons in
India. This includes understanding the framework
under Constitution, statutory laws and judicial
pronouncements. The other demonstrative focus is to
analyze the constitutional provisions such as Article
14 for equality, Article 15 against discrimination, and
Article 21 for right to life and, dignit
The secondary objectives include identjiing gapéb
between law, policy and d-level
implementation. The study also assess re judicial
rulings enhancing rights of transgender persons
including NALSA v. Union of India (2014) and other
case laws. The identification of trends in legal
protections and the barriers faced by the community is
also an objective. The other demonstrative gives
attention to recommending policy and legal reforms
for social inclusion and equality. The research aims to
bridge the gap between legal recognition and actual
access to rights.

Research Methodology
The study adopts a qualitative and descriptive design.
The primary sources include judicial pronouncements,

2 Law Relating to Women and Children, P.
ISHWARA BHAT, LAW RELATING TO WOMEN
AND CHILDREN 412 (3rd ed. 2018).

L._ ps E‘jaratlo

government reports and official policy documents.
The secondary sources are academic journals, books,
NGO reports, census data and news articles. The
collection of data follows doctrinal analysis of laws
and court judgments.

The method of analysis includes comparative analysis
with international legal frameworks to identify gap
and challenges. The trends in legal protection and
effectiveness of statutory provisions are assessed. The
study focuses on identification of inconsistencies
between policy and implementation. The other
demonstrative helps in understanding the practical
difficulties in enforcement of rights. The research also
highlights areas for reform and improvement in legal
anisms.

larship on transgender rights in India
shows a limited comprehensive analysis combining
constitutional provisions statutory framework and
recent judicial developments together. Many studies
discuss the decision in NALSA v. Union of India
(2014) or refer to the Transgender Persons (Protection
of Rights) Act but they examine them separately

er . th s .a_unified legal framework. This
ate difficulty in understanding how
constitutional guarantees interacts with statutory
provisions and administrative practice.
Another gap appears in relation to enforcement and
practical implementation of rights. The constitutional
promise under Articles 14 15 and 21 establishes
equality dignity and protection of life. However the
discussion in many works remains confined to legal
recognition. The ground level experiences of
transgender persons receives limited attention in such
analysis. The absence of detailed discussion on
procedural  enforcement and  administrative
compliance creates a partial understanding of the legal
regime.

The comparative perspective with international
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frameworks also remain insufficient in many legal HISTORICAL BACKGROUND

writings. The judicial pronouncements of Indian Ancient and medieval India

courts increasingly refer to global human rights The historical position of hijras in ancient and

standards. Yet integration between those international medieval India shows a form of cultural recognition

principles and domestic policy recommendations within society. The religious texts and traditional

remains limited. This gap leaves the legal debate narratives contain references which associates them

incomplete while addressing long term structural with spiritual and ritual roles.® In epics such as the

protection of transgender rights. Ramayana and the Mahabharata the description of
gender variance appears within certain characters and

Research questions social interactions. These accounts presents the

The study raise several questions relating to the presence of persons whose identity differs from

existing legal framework. The first question concerns conventional gender categories.*

the legal protections available for transgender persons

under Indian law including constitutional safeguards In medieval period the social location of hijras existed

and statutory enactments. within royal jinstitutions and ceremonial structures.

C !hJ E, Q E l\j?j:‘egjmin' tive system of the Mughal Empire
Another inquiry focuses on the role opju fciary in employed in palace service and court
shaping these rights. The landmark mlﬁl lji C superyision§lilieir presence in royal households and
v. Union of India (2014) recognised & t 'r& e monial ts indicates a recognised position in
identity and affirmed constitutional equality. social order. The ritual function also continued during
Subsequent judicial interpretations continue shaping public ceremonies where blessings by hijras carried
administrative recognition and welfare measures. symbolic importance.® This recognition did not
The research also examine the gap between law policy operate through a codified legal status yet it formed a
and implementation at the ground level. This include customary acceptance within social practices.®
understanding procedural barrier faced during
recognition identity documentation and access Colonial era
welfare scheme. g L.. pT célonhﬂ administration introduced a different
legal approach toward gender nonconforming
A further question address how internatio ractices communities. The enactment of the Criminal Tribes
influence legal reform within India. The global Act classified several communities including hijras
discourse on gender identity and human right provide under a category labelled as criminal tribe.” This
comparative  perspective for domestic legal statutory classification produced a formal structure of
interpretation. surveillance and regulation. Under that regime
authorities maintained register of individuals

3 SERENA NANDA, NEITHER MAN NOR S RUTH VANITA & SALEEM KIDWAI, SAME-SEX
WOMAN: THE HIJRAS OF INDIA 12 (2nd ed. LOVE IN INDIA: READINGS FROM LITERATURE
1999). AND HISTORY 87 (2nd ed. 2008).
4 Devdutt Pattanaik, Gender Variants in Hindu ¢ Serena Nanda, The Hijras of India: Cultural and
Mythology, 46 ECON. & POL. WKLY. 38, 40 Individual Dimensions of an Institutionalized Third
(2011). Gender Role, 24 J. HOMOSEXUALITY 373, 377

(1993).

7 Criminal Tribes Act, 1871, § 26 (India).

297
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identified as hijras and imposed restriction on recognised them as a third gender under constitutional

movement and occupation.® protection. This decision marked an important stage in
the development of legal recognition in modern

This framework established systematic exclusion India.!!

through administrative procedures. Police monitoring

and compulsory registration affected daily life of the CONSTITUTIONAL SAFEGUARDS

community. Through these measures colonial Article 14 — Right to equality

governance transformed a socially recognised group

into a subject of legal suspicion. The resulting The Constitution of India establishes equality before

marginalization remained embedded in institutional law under Constitution of India Article 14.!* This

practices.’ provision states that every person receives equal
protection of laws within the territory of India. The

Post-independence period language of this article refers to “person” which

After independence in 1947 the Constitution of India includes individuals regardless of gender identity.

established principles of equality dignity and personal This constitutional guarantee forms a central doctrine

liberty. Despite these constitutional guartjfertth E [\g%aitzs‘f\larbi state action.!
transgender community remained larggly mvisible ot

within formal legal policy for seve:zqie d. .II C E};I judici terpretation of equality expanded
Administrative structures did not recogrlis me ugh'co tional adjudications. In the landmark
identity beyond binary categories in official case National Legal Services Authority v. Union of
documentation. India'# the Supreme Court recognized transgender
person as a distinct gender category. The court held
The late 1990s witnessed a visible rise of organised that denial of legal recognition to their gender identity
activism and advocacy by transgender groups and violate equality under Article 14. This reasoning
civil society organisations. This mobilisation brought places gender identity within the protective scope of
attention to issues of identity documentati constitutiopal, equality.
employment and access to public welfa hem:S L._ p ﬁ | M =
During the early 2000s certain state ments Article 15 — Prohibition of discrimination
initiated limited welfare measures directe ard the
community. The constitutional safeguard appears in Constitution
of India Article 15 which prohibits discrimination on
Subsequent  judicial interpretation  expanded grounds of religion race caste sex or place of birth.!3
recognition of gender identity within constitutional The interpretation of the word sex received broader
discourse. The landmark judgment in National Legal meaning through judicial reasoning in 2014. In the
Services Authority v. Union of India affirmed the right NALSA judgment the Supreme Court treated gender
of transgender persons to self identify their gender and

8 Anjali Arondekar, Geographies of Justice: The 11 P ISHWARA BHAT, LAW AND SOCIAL
Criminal Tribes Act and Colonial Governance, 18 TRANSFORMATION 302 (1st ed. 2019).
INTERVENTIONS 1, 5 (2016). 12INDIA CONST. art. 14.

® Alok Gupta, Colonial Law and the Criminalization 13 D.D. BASU, INTRODUCTION TO THE

of Hijras, 10 NUJS L. REV. 1, 6 (2017). CONSTITUTION OF INDIA 101 (22nd ed. 2015).
10 Ministry of Social Justice & Empowerment, 14(2014) 5 SCC 438 (India).

Welfare Schemes for Transgender Persons, 15 INDIA CONST. art. 15.

INDIA.GOV.IN (July 15, 2015),

https://socialjustice.gov.in.

ISSN 2456-9704 WWW.supremoamicus.org




SUPREMO AMICUS

VOLUME 10 | ISSUE 1

AEUs 8

(]

Peer Reviewed | Refereed Journal

identity as part of the concept of sex.!°
This interpretation provides a constitutional basis for
protective measures and welfare schemes. The state
institutions therefore design social welfare programs
addressing education housing and health access for
transgender persons. That framework connects
constitutional equality with substantive protection
through administrative policy.

Article 16 — Equality in public employment
The principle of equality in public employment arises
from Constitution of India Article 16. This provision
ensures equal opportunity in appointment to public
offices under the state. The constitutional mandate
prohibits discrimination while recruiting or promoting
government ¢

individuals n

connects identity with freedom guaranteed by
fundamental rights.?

Article 21 — Right to life and personal liberty
The protection of life and personal liberty stands
under Constitution of India Article 21. The Supreme
Court interprets this article broadly within
constitutional jurisprudence. The right to life includes
dignity  livelihood and bodily autonomy.?!
In the context of transgender rights the principle of
dignity gains particular emphasis. Judicial reasoning
associates this right with access to healthcare
education and social security measures. The
constitutional guarantee therefore links individual
identity with protection of human dignity within legal

i o servi /.lb - lork.2
The Supreme Court in the NALSA jLRingxjntEelso L W“F_W

discussed representation in public empﬁe lgllhi C DMA
judgment recommended reservation for fans e SA v.

persons  within  public sector jobs. That
recommendation reflects a recognition of structural
disadvantage experienced by the community in
employment institutions.
Article 19 — Freedom of expression

The constitutional right of expression
Constitution of India Article 19. Thj

includes expression through appearance

pears

ity and
personal presentation. The recognition gender
identity therefore relates to expressive autonomy
protected  under  constitutional  doctrine."®
This interpretation affirms that clothing choice
pronoun usage and external presentation forms part of
personal expression. Through this principle the law

16 Alok Gupta, Transgender Rights in India: From
NALSA to Legislative Reform, 8 INDIAN J.
CONST. L. 57, 61 (2015).

17 INDIA CONST. art. 16.

¥ ARVIND NARRAIN, GENDER, SEXUALITY
AND THE LAW 154 (1st ed. 2017).

19 INDIA CONST. art. 19, cl. 1(a).

20 Shreya Atrey, Gender Identity and Constitutional
Protection in India, 14 NUJS L. REV. 123, 130
(2021).

reedog L._ PSt

JUDICIAL PRECEDENT

n of India?

The constitutional recognition of transgender rights
received a decisive stage in National Legal Services
Authority v. Union of India. This judgment declared
transgender persons as a third gender within
constitutional framework. The court affirmed the right
of self-identification of gender which forms part of
onal autgnomy. The decision also directed the
e to tdeat transgender persons as socially and
educationally backward classes for purpose of
reservation in education and public employment. This
ruling further instruct authorities to provide welfare
measures and healthcare access for the community.

Navtej Singh Johar v. Union of India**
Another constitutional development appeared in
Navtej Singh Johar v. Union of India. This judgment

2l INDIA CONST. art. 21.

22 Ministry of Social Justice & Empowerment,
Transgender Persons (Protection of Rights) Act
Overview, INDIA.GOV.IN (Jan. 10, 2020, 10:00
AM), https://socialjustice.gov.in.

23(2014) 5 SCC 438 (India).

24(2018) 10 SCC 1 (India).
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invalidated criminalisation of consensual same sex
relations under Section 377 Indian Penal Code. The
court emphasised dignity privacy and equality within
constitutional doctrine. The reasoning strengthened
legal recognition for sexual and gender minorities.

Chinmayee Jena v. State of Odisha?®

The decision in Chinmayee Jena v. State of Odisha
addressed the right of personal relationship and
residence. The court upheld the right of a transgender
person to cohabit with a partner of choice. This
interpretation relied on liberty protected under
constitutional principles.

Supriyo v. Union of India2®
The constitutional questions relatingCto
equality appeared before the Supren?e

BER E NS

compensation to the petitioner as a remedy for
unlawful dismissal.

This judgment also directed constitution of a
committee examining workplace conditions of
transgender employee. The committee studies
administrative policies and service
affecting them in employment sectors. That direction
places emphasis on institutional responsibility toward

regulations

inclusion in workplaces.

Manipur high court ruling (2025)
Another judicial interpretation appeared in a ruling of
Manipur High Court during 2025. The court affirmed
the right of a transgender person to update name and
icial and educational record. This
ngthen identity documentation within

Supriyo v. Union of India. The proceedinf§s eWi C Winistrat aw procedure.
legal recognition of marriage and adoptiol tighits o ]

LGBTQ+ persons including transgender couples. The
constitutional debate concerned equality dignity and
family rights.

Vyjayanti Vasanta Mogli v. State of Telangana?’
The judgment in Vyjayanti Vasanta Mogli v. State of
Telangana addressed colonial legislation gegulati
transgender The court st dovis
provisions of Telangana Eunuchs Act. ruling
and

persons.
expanded welfare directives ognised
affirmative measures for transgender community
within constitutional governance.

Jane Kaushik v. Union of India?®

The judicial development in Jane Kaushik v. Union of
India addressed workplace discrimination against the
transgender person. The Supreme Court examined
dismissal of transgender woman from employment
within public institution. The court held that such
termination violate constitutional guarantees of
equality and dignity. It granted monetary

25 W.P.(C) No. 25793 of 2020 (Orissa H.C. 2020)
(India).

2 (2023) 16 SCC 1 (India).

27'W.P. No. 3724 of 2017 (Telangana H.C. 2023)
(India).

L__ PT decisi

300

The judgment clarifies that educational authorities and
government department must recognize gender
identity reflected in updated document. This approach
links personal identity with legal recognition in public
record.”

Allahaba high court decision (2026)
nldelivered by Allahabad High Court in
2026 interpreted provision of Transgender Person
(Protection of Rights) Act. The court ruled that the
certificate issued by district magistrate under the Act
serves as sufficient proof for change of the gender in
passport documentation. The judgment clarified that
additional medical proof is not required for such
administrative alteration.*°

Kerala high court parenting judgment (2025)
The recognition of family rights appeared in a
judgment of Kerala High Court during 2025. The
court allowed a transgender couple to be recorded as
parents on a child’s birth certificate. The order

28 (2025) SCC OnLine SC 215 (India).

29 X v. State of Manipur, W.P.(C) No. 45 of 2025
(Manipur H.C. 2025) (India).

30 X v. Union of India, W.P.(C) No. 1187 of 2026
(AIL H.C. 2026) (India).
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directed authorities to avoid specifying father or
mother while registering the parents. This
interpretation affirms legal recognition of parental
identity within civil registration procedures.’!

STATUTORY FRAMEWORK

Transgender Persons (Protection of Rights) Act,
2019

The statutory framework for protection of transgender
persons appears in Transgender Persons (Protection of
Rights) Act enacted by Parliament in 2019. This
legislation prohibit discrimination against transgender
persons in field of education employment healthcare
and public services. The statute places an obligation
upon  government institutions and  private

The constitutional development in Navtej Singh Johar
v. Union of India also affected interpretation of
Section 377 Indian Penal Code. The Supreme Court in
2018 decriminalized consensual adult same sex
relations and removed penal liability under that
section.’

State legislation and policies

Certain developments also appears through state level
initiatives and judicial directions. The decision in
Kabeer C v. State of Kerala directed the state
authorities to consider reservation measures for
transgender persons in educational institutions. These
judicial directions connect constitutional equality with
affirmative administrative action within state policy

establishments to ensure equal treatm [\gliru Tes.
mleg .':mg2 L ‘(‘m

provisions also address access to publlc}ac
welfare  schemes  for  the

Under this Act the district magls‘A ms\fe! IC

certificate of identity recognising a person as
transgender. This certificate functions as an official
document for legal recognition of gender identity in
administrative records. The procedure for obtaining it
involves submission of application before the district
authority. Certain discussions within legal scholarship
refer to administrative hurdles limit

enforcement mechanisms within this fi

an
work.2

Indian Penal Code

Another legal protection arises under Indian Penal
Code which provide criminal law safeguard against
harassment and violence. Section 354°* addresses
assault or criminal force intended to outrage modesty
of a person. Section 509 deals with words gestures or
acts insulting modesty of an individual. These
provisions apply to protect bodily dignity and personal
security of transgender persons.>’

31 X v. State of Kerala, W.P.(C) No. 9124 of 2025
(Ker. H.C. 2025) (India).

32 Transgender Persons (Protection of Rights) Act,
2019, § 3 (India).

33 Alok Gupta, The Transgender Persons (Protection
of Rights) Act, 2019: A Critical Analysis, 12 NUJS L.
REV. 221, 225 (2019).

34 Indian Penal Code, 1860, § 354 (India).

le\(,)nal p

T POLICIES AND SCHEMES

for transgender persons

The administrative framework for identity recognition
includes the National Portal for Transgender Persons
developed by the central government. This portal
operates as an online system for submission of
applications relating to gender identity certificate. The
mechanism functions in connection with provisions of

L__ pthtTransgﬁr}Ter Persons (Protection of Rights) Act.?’

Through this platform a transgender person files an
application before the district magistrate for issuance
of certificate of identity. The digital process records
personal detail and supporting document for
administrative verification®®. After approval the
certificate is generated in official form. This
recognition allows an individual to claim welfare
benefits and government services linked with
transgender identity.

35 Indian Penal Code, 1860, § 509 (India).

36 K.D. GAUR, TEXTBOOK ON THE INDIAN
PENAL CODE 312 (6th ed. 2016).

37 Transgender Persons (Protection of Rights) Act,
2019, § 6 (India).

38 Transgender Persons (Protection of Rights) Rules,
2020, Rule 4 (India).
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Welfare initiatives
The governmental approach also include several
welfare initiatives directed toward social inclusion.
These programs involve scholarship schemes for
education and financial assistance for higher studies.
The skill development programs also operates under
employment promotion policies. Through such
initiatives the authorities attempt to integrate
transgender persons into formal economic activities.*
The welfare measures relates to social security
support. Certain scheme provide housing assistance
healthcare access and livelihood training. These
benefits connect constitutional guarantees of dignity
and equality with practical administrative measures.
The framework therefore

institutional places

transgender welfare within public policy st tufxs.“b = vironme

Implementation challenges A X/llc spaces due
Despite these measures certain implgmentatio eflect simi

challenges remains visible within administrative
practice. The awareness among public officials about
transgender rights remain limited several
departments. This condition affects effective delivery
of welfare schemes and procedural recognition of
identity documents.*!

in rurﬁ)

regions. The limited access to digital i ructure
and administrative assistance restrict partfibation of
transgender persons in these scheme. The grievance
redressal mechanism within policy framework also
lack systematic coordination. These institutional
limitation influences the practical enforcement of
welfare provision.*?

in

The issue concerns the reach of progra,

39 Ministry of Social Justice & Empowerment,
SMILE Scheme for Transgender Persons,
INDIA.GOV.IN (Feb. 12, 2022, 12:00 PM),
https://socialjustice.gov.in

40 Shreya Atrey, Transgender Welfare Policies and
Implementation in India, 16 INDIAN J. CONST. L.
134, 139 (2022).

4! Serena Nanda, Social Marginalization and Policy
Challenges for Hijras in India, 47 ECON. & POL.
WKLY. 45, 49 (2012).

Legal Mnd
L._ pA ther challenge-arises within legal documentation

302

CHALLENGES IN LEGAL PROTECTION

Social and cultural discrimination
The social environment surrounding transgender
persons shows continuing discrimination in many
sectors of public life. A considerable number of
individuals face unemployment and economic
exclusion. Several reports indicate that around forty
six percent of transgender persons engage in forced
begging or sex work due to absence of stable
livelihood. This situation reflects structural barriers
within labour market and social institutions.*

In educational institutions discrimination affects
participation and retention. Many transgender
experience  exclusion from  school
d hostel accommodation. The access
emain limited as landlords deny rental
ocial stigma. Healthcare services also
arriers. The constitutional principles
of equality and dignity under Constitution of India
Article 14 and Constitution of India Article 21
guarantee protection of life and personal liberty.
However the social reality sometimes diverge from
these guarantees.**

students

ng

administrative gaps
and administrative procedures. The recognition of
gender identity under Transgender Persons
(Protection of Rights) Act requires issuance of
certificate by district magistrate. The procedural steps
for obtaining this document creates difficulties for
several applicants. Identity documents such as
passports educational certificates and voter records

42 National Human Rights Commission, Advisory on
Protection of Transgender Rights No.
NHRC/2018/Policy/Transgender (Issued on Mar. 5,
2018) (India).

43 National Human Rights Commission, Report on
the Human Rights of Transgender Persons in India
34 (2018).

44 Kalki Subramaniam, Socio-Economic Exclusion of
Transgender Persons in India, 50 ECON. & POL.
WKLY. 45, 48 (2015).
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sometimes contain inconsistent gender entries.*’ yet transgender persons face barriers during accessing
Certain civil rights also remain uncertain within them. These conditions influence overall well being
statutory framework. The laws relating to marriage and legal recognition of healthcare rights under
adoption and inheritance do not clearly address status constitutional doctrine of dignity and personal
of transgender persons in many circumstances. This liberty.*8
absence of explicit provisions generates confusion
during application of personal laws and family law INTERNATIONAL AND COMPARATIVE
statutes. PERSPECTIVE

United States and Canada
Violence and harassment The comparative legal framework in North America
The issue of violence continues affecting transgender shows several statutory protections relating to gender
individuals in public and private spaces. Incidents of identity. In the United States anti discrimination
assault bullying and hate based crimes are reported in protection arises from federal and state level civil
different regions. These acts involve physical harm rights laws. Judicial interpretation of Civil Rights Act
verbal abuse and intimidation within community of 1964 expanded protection against employment

environments. Criminal law protection-exist LF'deQ E l\gilsctﬁ'mlinat' on basis of gender identity. The
provisions of Indian Penal Code inclu%ng*-jec ions deciston i tock v. Clayton** County interpreted

dealing  with  assault  and raml C theltetm sethin employment law to include sexual
Despite these legal provisions the acges§ tg justic rientation ender identity.

remains limited for many victims. Social stigma and
fear of discrimination discourage reporting of This interpretation places transgender employees
offences before law enforcement authorities. The within the protection of federal employment law. The
investigative process sometimes lacks sensitivity administrative agencies such as Equal Employment
toward gender identity issues. Opportunity Commission apply these principles while
examining workplace discrimination complaints. The
Healthcare barriers legal , recognition also extends to identity
Healthcare access represents another maj alleng% L.. pd umentdtioh. “Several states permit change of
in legal protection of transgender rights. public gender marker on passports driving licences and birth
hospitals provide limited services relatindli gender certificates.?
affirming surgery and hormonal therapy. The absence
of specialised medical infrastructure restricts In Canada statutory protection appears under
availability of these treatments.*’ Canadian Human Rights Act. The amendment enacted
in 2017 inserted gender identity and gender expression
Mental health support also remains inadequate in as prohibited grounds of discrimination. This
several regions. The programs addressing HIV and framework places an obligation upon employers and
AIDS prevention exist within national health policy service providers to ensure equal treatment. Provincial

45 Serena Nanda, Marginalisation of Hijras in NACO.GOV.IN (June 10, 2020, 2:00 PM),
Contemporary India, 24 J. HOMOSEXUALITY 373, https://naco.gov.in

380 (1993). 49(2020) 590 U.S.

46 Indian Penal Code, 1860, § 354 (India). 50 U.S. Equal Employment Opportunity Commission,
47 Gautam Bhatia, Constitutional Protection and Enforcement Guidance on Sex Discrimination,
Violence Against Sexual Minorities in India, 9 NUJS EEOC.C.GOV (Mar. 15,2021),

L.REV. 1,10 (2018). https://www.eeoc.gov

48 National AIDS Control Organisation, HIV

Prevention Services for Transgender Persons,
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human rights codes also contain similar provisions
relating to public accommodation employment and
education.”!

The administrative  procedure  for identity
documentation is relatively structured within
Canadian legal system. Government authorities
recognise gender identity through self declaration
mechanism in several provinces. That administrative
approach reduces procedural barriers during change of
identity records.>?

Pakistan and Thailand

A comparative development appears in Pakistan
where statutory recognition of transgender identity
exists through Transgender Persons (Pro i;ti(?; OQ E
Rights) Act enacted by Parliament irp 20%8. 'This

legislation recognises right of self perc 'Vewel C equality gu:
identity and allows individuals to registe 140 3

national identity documents. The law also includes
provisions relating to inheritance employment and
protection from discrimination.*

Government welfare initiatives accompany this
legislative recognition. National identity cards issued
by National Database and Registration ,Authori
records gender identity of transgender p s. Thi
documentation enables access to banking oyment
and social welfare schemes.™

In Thailand social visibility of transgender community
exists within public life. Administrative recognition
also appears through identification systems and public
welfare measures. The legislative framework contain
provision addressing discrimination in employment
and education sectors. Public health programs in

5! Canadian Human Rights Act, R.S.C., 1985, ¢. H-6,
§ 2 (Can.).

52 Government of Canada, Gender Identity and
Gender Expression, CANADA.CA (Nov. 20, 2017,
9:00 AM), https://www.canada.ca/en/services

53 Suthipong Thammawong, Legal Recognition of
Transgender Persons in Thailand, 12 ASIAN J.
COMP. L. 23, 28 (2019).
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Thailand also includes services directed toward
gender affirming healthcare and HIV prevention.

Lessons for India

The comparative experience of these jurisdictions
indicates certain administrative practices which hold
relevance for Indian legal policy. The simplified
procedure for gender recognition forms an important
element. Administrative models based on self
identification reduce procedural complications in
identity documentation.>®

Another aspect concerns enforcement of anti
discrimination norms. Human rights commissions and
labour authogities in several jurisdictions actively

dress woplace discrimination complaints. This
istﬁon forcement mechanism strengthens
fees.

The inclusion of transgender persons within education
and employment policy also forms a significant
component of comparative practice. Scholarship
programs  vocational training initiative and
employment protections promote social integration of
the community. These measures demonstrate the role

governance in  supporting

of, admiﬁiﬁrative
L._ PcoEstifutio all value of equality dignity and non

discrimination.3°

RECOMMENDATION

e The enforcement of the Transgender Persons
(Protection of Rights) Act requires stronger
administrative supervision across central and state
departments. This statute created legal protection
against discrimination in employment education

54 Serena Nanda, Comparative Perspectives on
Transgender Rights, 48 ECON. & POL. WKLY. 40,
43 (2013).

35 Arvind Narrain & Gautam Bhan, BECAUSE I

HAVE A VOICE: QUEER POLITICS IN INDIA 201

(Ist ed. 2005).

56 Shreya Atrey, Lessons from International
Jurisdictions on Transgender Rights, 17 INDIAN J.
CONST. L. 56, 61 (2023).
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healthcare and public services but implementation reservation scheme and skill development
remain uneven in several regions.’’ initiative for economic participation.®

The periodic review of departmental compliance Healthcare policies must ensure gender affirming
is necessary after the judgment in National Legal medical services mental health programs HIV
Services Authority v. Union of India. That support and social security benefits aligned with
decision recognised transgender persons as a third dignity under Article 21. ¢!

gender under Articles 14, 15, 19 and 21 of the

Constitution of India. CONCLUSION

The constitutional structure in India provide
protection to transgender person through principles of
equality dignity and personal liberty. The decision in
National Legal Services Authority v. Union of India

These institutional oversight bodies within
ministries and state authorities requires
strengthening. Their supervision over identity
registration welfare scheme and grievance

redressal system affect legal recognition of recognized transgender identity as an aspect of

personal autonomy under Articles 14 15 19 and 21 of
. th itution. j i
A broader statutory framework addressing the e Constitution. That judgment in 2014 declared that

g -, gender idenglly forms part of the fundamental rights
;Q L [\ﬁ]arvg\vor hrough that reasoning a legal

transgender persons.>®

discrimination in both public and pﬁivﬂ sl?ih,
remains necessary. This legal structure  wil o . .

. eepgnitio the third gender entered into the
extend protection beyond employme n . ) . o,

. 59 cogstifution@llldiscourse. This recognition created a

service access. 4 . - R

. L i N asic foundation for later statutory and administrative
That comprehensive legislation will include civil
matters such as marriage adoption housing
inheritance and healthcare rights. These fields
relate directly with equality principles under

meceasures.

The legislative development appeared with enactment
o of the Transgender Persons (Protection of Rights) Act.
constitutional law. That statute establishes a framework against
. I ) | ) discrimination in education employment healthcare
include civil rerTledles penalt%e.s pnd o.mplla1§ L__ Panﬁ accesfs\/t]p public services. It also introduced
procedures ensuring accountabilingo g procedure for obféining a certificate of identity from
the District Magistrate. This mechanism links legal
identity with welfare entitlements and public schemes.
Along with this framework the National Portal for
Transgender Persons supports digital application for
identity documents and related services. Through this
administrative platform recognition and

The enforcement mechanism within such law will

Public awareness programs Wi police
judiciary and administrative bodi require
structured  sensitization training regarding
transgender identity and legal rights.

This administrative training following the 2014
constitutional interpretation improve institutional
response during identity documentation and

) documentation process become more structured
welfare claim.

though certain procedural gaps still remains in

Educational institution and public employment practice.

structures require inclusive policies including

57 Transgender Persons (Protection of Rights) Act, 60 Shreya Atrey, Inclusive Education and

2019, § 3 (India). Employment Policies for Transgender Persons, 16

58 Gautam Bhatia, Institutional Mechanisms for INDIAN J. CONST. L. 134, 139 (2022).

Transgender Rights Enforcement in India, 18 61 Ministry of Social Justice & Empowerment,

INDIAN J. CONST. L. 77, 82 (2024). SMILE Scheme for Transgender Persons,

59 India Const. art. 21. INDIA.GOV.IN (Feb. 12, 2022, 12:00 PM),
https://socialjustice.gov.in
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In recent years several judicial observations and policy
guidelines expanded discussion regarding identity
documents employment protection and family
relations. These developments reflect gradual growth
of transgender rights within Indian constitutional
jurisprudence. The courts interpret dignity autonomy
and equality in a broader manner while dealing with
transgender claims. Through this interpretative
method constitutional guarantees receive practical
meaning for this community.

A broader approach therefore connects legal reform
public policy and social awareness programs. This
integrated framework strengthens substantive equality
within the constitutional order. In that structure
dignity recognition and inclusion of> tran
persons receives a clearer place inside legal

institutions.
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