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in the production of the courts. The Courts
A GENERAL STUDY ON THE
existed when there was no written request
INHERENT POWERS OF COURTS
concerning the fundamental rule of law and
UNDER THE CIVIL PROCEDURE
the purpose of the case. They are not as old
CODE
as the statute, but rather the law has been
By Aniruddha Dwivedi
acknowledged simply by the courts. They
From Kirit P Mehta School of Law
hold an exceptionally solid spot in the public
eye as a result of their duty to do justice
between the gatherings. Each court will be set
INTRODUCTION
up to control justice between the gatherings
“The Code of Civil Procedure, 1908,
and will in this way be considered to have all
consolidated and revised the laws relating to
the forces that might be needed to practice the
the operation of the Courts of Civil Justice in
privilege and to invert some unacceptable
India. The process aims to promote justice
over the span of controlling justice.
and to further its ends. 1 What we should infer
from the above is that no individual can suffer
The Code of Civil Procedure perceives the
from a miscarriage of justice and full justice
rights and cutoff points of the legal executive,
must be given. In addition to the powers
yet there are sure powers given on the
expressly imposed on the court by the Code,
adjudicator, yet not set out in the Code, and
the inherent powers of the court. They
those are Inherent forces. Notwithstanding
complement certain powers. The court is
the forces expressly forced on the court by the
allowed to practice them to meet the closures
Code, the inherent forces of the court. They
of justice or to stay away from the
supplement certain forces. The court is
maltreatment of the court procedure. The
allowed to rehearse them to meet the closures
explanation for this is clear. The
of justice or to keep away from the
arrangements of the court are not point by
maltreatment of the court procedure. The
point for the sole explanation that the
explanation for this is clear. The
governing body is unequipped for assessing
arrangements of the court are not itemized for
all potential circumstances which may
the sole explanation that the legislature is
happen in future clashes. Characteristic
unequipped for assessing all potential
powers act the hero under such unexpected
circumstances which may happen in future
conditions. They can be polished ex debito
clashes. Inherent powers act the hero under
justitiae without shows in the Code. However
such unexpected conditions.
they should be polished with due alert and not
self-assertive consideration.”
Disputes may be varied and a proper and rigid
Law has always been an essential part of
society. It was there, in any case, when men
were savages, and it has been since we
entered a somewhat advanced country. We
are well aware of the presence of the decrees

statute cannot be defined for the same reason.
If the code's terms are limited, justice will
suffer a setback. “As such, there is no
challenge to the pursuit of justice, but the
condition which the Courts often face is that
there is no provision for those reliefs, the

“Sangram Singh v. Election Tribunal, AIR 1955 SC
425.”
1
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purpose of which is to grant bonafide relief or
regardless of whether it is accommodated in
exercise of the power to do justice, i.e. that
this Code, to convey with it a fundamental
may be exercised ex debito justitiae2; In the
power of justice without a particular or
absence of express provisions in the Code
separate guideline. This authority is
and the absence of any rule, the inherent
professed to be the inherent force held, yet
powers of the Court and the system on which
not gave, by the judge.
they are based are enshrined in the Code of
Civil Procedure. It is clear that the Inherent
The fundamental power of the Civil Court
Rights are complementary to those powers
shall be provided for in Section 151. It allows
and the Court is free to use them to meet the
the Court to make the requisite orders (i) for
ends of justice or to avoid the abuse of
the purposes of justice, or (ii) for the defense
powers by the Court of Justice.”
of the abuse of power by the Court of Justice,
and (iii) there is no limitation of that inherent
Section 151 deals with the protection of the
power under the Code.
Court's inherent powers and noted that
nothing in the Civil Procedure Code is to be
It is specifically indicated that the Code did
considered as controlling or otherwise
not establish any additional rights, but
prejudicing the Court's inherent powers in
maintained the authority to act in the interests
order to issue order or to prevent an abusive
of justice and to prohibit the misuse of the
use of power by the Court.
proceedings of the Court, which existed in
the Civil Courts on its own, merely because
In itself the word "inherent" is quite broad. It
it is a Court of Justice.
means to remain and to be inseparable from
something a permanent feature or quality, an
RESEARCH QUESTIONS
integral element, an inherent or necessary
1. Under which section do the inherent
element, granted or attached as a right of
powers of the Court lie?
privilege to an individual or office. Inherent
2. What is the difference between
rights, therefore are those “powers which are
inherent powers and substantive
inalienable from the courts and which may be
powers of the Court?
exercised by the court to ensure full and
3. What are the limits on the Court's use
complete justice between the parties before
of its inherent powers?
it.”
RESEARCH OBJECTIVES
The idea of 'inherent' dwells in everything as
an endless, outright, indivisible, essential, or
1. “To study the inherent powers of
trademark quality. Inherent forces of the
the court.”
courts are those forces which the court can
2. “To analyse the inherent powers
exercise in full and total justice between the
and its exercise.”
gatherings before it. It is the obligation of the
Courts to speak to justice regardless,
“Manohar Lal Chopra v. Seth Hiralal, AIR 1962 SC
527: 1962 Supp (1) SCR, Mahendra Manilal v. Sushila
Mahendra, AIR 1965 SC 364.”
2
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3. “To study and compare between the
It means remaining and inseparable from
inherent powers and substantive
something a permanent feature or quality, an
rights.”
integral element, an intrinsic or essential
4. “To study other provision relating
element, vested in or attached to a person or
to inherent powers.”
office as a right of privilege. The researchers
5. “To analyse the limitations as to the
talked about, how does the court exercises its
use of inherent powers by the
powers through judicial interpretations,
court.”
enlargement of time as per section 148 of the
CPC, payment of Court fees section 149 of
the CPC. Furthermore, the researchers
HYPOTHESIS:
focused upon the scope of the said powers as
H0: “The inherent powers of the courts under
well.
section 151 do not form a substantive rule.”
H1: “The inherent powers of the courts under
Section 151 form a substantive rule."
3. PRIYANKA
AGARWAL
(2015),
“INHERENT POWERS OF A CIVIL
COURT UNDER C.P.C.” The researcher
REVIEW OF LITERATURE:
here focused upon the section 151 delineating
1. GAURAW KUMAR (2020), INHERENT
the inherent power of a court in order to meet
POWERS OF COURT. The researcher in this
the ends of justice, to avoid the abuse of the
paper discusses the Section 151 of the Civil
process of the court, and there being no
Procedure Code, 1908. Where the researcher
restrictions of such power under the Code.
centers upon a test not being there chasing
The researcher also talked about the Inherent
after justice, yet the condition which the
powers exerted by S. 151, C.P.C. is
Courts frequently face were that there is no
discretionary. In addressing the matter of
arrangement for those reliefs, the reason for
propriety in the invocation of authority, the
which is to give bonafide relief or exercise of
Court should take into consideration a range
the power to do justice, for example that
of concerns, some of which are the scope of
might be exercised ex debito justitiae. The
the issue concerned, the existence of a more
researcher, discusses the arrangements of
full and appropriate solution by way of a suit,
section 148 to 153-B of the CPC, where the
and the obvious fairness of the argument.
Sections 148& 149 arrangements with the
Section 148 and Section 149 arrangement
4. S. SAIPREETHI (2019), A GENERAL
with the giving or growing of time; Section
STUDY ON INHERENT POWERS OF
150 arrangements with business move;
Section 151 jam the inherent powers of the
COURT. The researcher in her paper focused
on a better understanding of the Nature,
courts; Sections 152, 153 and 153A
arrangement with revisions to decisions,
Scope and Meaning of Inherent powers of a
court through various case laws ang
pronouncements or orders.
judgments given time and again to help us
understand the liability on the courts to right
2. RISHI JAIN, VASU JAIN & SHAURYA
JAIN (2015), INHERENT POWERS OF
a wrong. In the interests of justice, the court
can even intervene with the decree, in
COURT. In this paper the researchers focuses
upon the meaning of the inherent powers,
particular the ex parte order, which has been
issued on the grounds of its fault, also Suo
The term "inherent" is rather broad in itself.
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motu. As in any other situation, except in
153A of the Code of Civil Procedure, which
such cases the courts may, if an explicit
deals with the exercise of powers in various
provision of the Law provides for the same
cases. The provisions of the Inherent powers
relief under inherent jurisdiction, not grant
of the Judiciary are as follows:
the relief.
 The time granting or extending is
protected by Sections 148 and 149;
5. L. PARTH (2018), A DEEP ANALYSIS OF
 Section 150 concerns the transfers of
THE DISCRETIONARY POWERS OF A
businesses;
JUDGE. The researcher through various
 The intrinsic powers of the courts are
cases, where The Supreme Court, in M/s
retained in Article 151;
Jaipur Mineral Production Syndicate v.
 The changes to judgments, decrees or
Commissioner of I.T, 3 held that in the
directives and relevant prosecutions are
absence of any explicit or tacit ban, the
dealt with in Sections 152, 153 and 153A.
Courts had the authority, pursuant to Section
151, to issue an order as might be required for
the purposes of justice or to deter abuses of
Relevant Sections under The Code of Civil
the proceedings of the Court of Justice
Procedure.
6. J. DEVANSH (2019), INHERENT POWER
OF A COURT WITH ITS NATURE,
SCOPE, LIMITATIONS AND AMBIT
UNDER C.P.C. The researcher here focuses
upon the limitations, scope and nature of the
inherent power of a court ad its ambit to do
the same as highlighted in a very recent ruling
of “K.K. Velusamy v. N. Palaanisamy”,4
“the Hon'ble Supreme Court, has affirmed
that Section 151 of the Code acknowledges
the discretionary power inherited by each
court as a necessary corollary to carry justice
in compliance with the constitution.”

The relevant sections concerning with the
inherent powers of the courts are to be read
as:
“148. Enlargement of time.—Where any
period is fixed or granted by the Court for the
doing of any act prescribed or allowed by this
Code, the Court may, in its discretion, from
time to time, enlarge such period, not
exceeding thirty days in total, even though
the period originally fixed or granted may
have expired. “

CHAPTER 1: RELEVANT SECTIONS
AND PROVISIONS UNDER SECTION 148
TO 153B OF THE CODE OF CIVIL
PROCEDURE.

“148A. Right to lodge a caveat.—(1) Where
an application is expected to be made, or has
been made, in a suit or proceeding instituted,
or about to be instituted, in a Court , any
person claiming a right to appear before the
Court on the hearing of such application may
lodge a caveat in respect thereof.

The rule relating to the Inherent powers of the
Court is laid out in Section 148 of Section

(2) Where a caveat has been lodged under
sub-section (1), the person by whom the

3

4

CHAPTERIZATION

AIR 1977 SC 1348.

(2011) 11 SCC 275
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caveat has been lodged (hereinafter referred
“150. Transfer of business.— Save as
to as the caveator) shall serve a notice of the
otherwise provided, where the business of
caveat by registered post, acknowledgement
any Court is transferred to any other Court,
due, on the person by whom the application
the Court to which the business is so
has been, or is expected to be, made, under
transferred shall have the same powers and
sub-section.
shall perform the same duties as those
respectively conferred and imposed by or
under this Code upon the Court from which
(3) Where, after a caveat has been lodged
the business was so transferred.”
under sub-section (1), any application is filed
in any suit or proceeding, the Court, shall
serve a notice of the application on the
“151. Saving of inherent powers of Court.—
caveator.
Nothing in this Code shall be deemed to limit
or otherwise affect the inherent power of the
Court to make such orders as may be
(4) Where a notice of any caveat has been
necessary for the ends of justice or to prevent
served on the applicant, he shall forthwith
furnish the caveator at the caveator’s
abuse of the process of the Court.”
expense, with a copy of the application made
by him and also with copies of any paper or
“152. Amendment of judgments, decrees or
document which has been, or may be, filed by
orders.—Clerical or arithmetical mistakes in
him in support of the application.
judgments, decrees or orders or errors
arising therein from any accidental slip or
omission may at any time be corrected by the
(5) Where a caveat has been lodged under
Court either of its own motion or on the
sub-section (1), such caveat shall not remain
application of any of the parties.”
in force after the expiry of ninety days from
the date on which it was lodged unless the
application referred to in sub-section (1) has
“153. General power to amend.— The Court
been made before the expiry of the said
may at any time, and on such terms as to costs
period.]”
or otherwise as it may think fit, amend any
defect or error in any proceeding in a suit ;
and all necessary amendments shall be made
“149. Power to make up deficiency of courtfor the purpose of determining the real
fees.—Where the whole or any part of any fee
question or issue raised by or depending on
prescribed for any document by the law for
such proceeding.”
the time being in force relating to court-fees
has not been paid, the Court may, in its
discretion, at any stage, allow the person, by
“153A. Power to amend decree or order
whom such fee is payable, to pay the whole
where appeal is summarily dismissed.—
or part, as the case may be, of such court-fee;
Where an Appellate Court dismisses an
and upon such payment the document, in
appeal under rule 11 of Order XLI, the power
respect of which fee is payable, shall have the
of the Court to amend, under section 152, the
same force and effect as if such fee had been
decree or order appealed against may be
paid in the first instance.”
exercised by the Court which had passed the
decree or order in the first, instance,
notwithstanding that the dismissal of the
_____________________________________________________________________________________
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appeal has the effect of confirming the decree
This section's provision is purely indicative
or order, as the case may be, passed by the
of the court's right to take any actions that are
Court of first instance.”
necessary in order that the purposes of justice
are served and therefore that the court does
not misuse power and does not control it. The
“153B. Place of trial to be deemed to be open
Court was given these powers to grant relief
Court .—The place in which any Civil Court
if it is appropriate in view of the wide scope
is held for the purpose of trying any suit shall
of these powers for the purposes of justice
be deemed to be an open Court, to which the
and equity. In the case of Raj Bahadur Ras
public generally may have access so far as
Raja v Seth Hiralal, 5 the Supreme Court
the same can conveniently contain them:
noticed that “the inherent power has not been
offered on the court; it is the power of the
Provided that the presiding Judge may, if he
court to do justice between the parties before
thinks fit, order at any stage of any inquiry
it does. This power of the court is restricted
into or trial of any particular case, that the
to the extent that it cannot be exercised where
public generally, or any particular person,
the exercise of that power is clashing with or
shall not have access to, or be or remain in,
in contest with any of the powers explicitly or
the room or building used by the Court.]”
by the necessary surmising granted by the
Code. Where there are explicit arrangements
CHAPTER 2: UNDERSTANDING THE
covering a particular subject in an exhaustive
INHERENT POWERS OF COURT.
manner, this will offer ascent to the necessary
deduction that no authority will be exercised
Inherent powers of the court:
in regard of that subject in any way other than
that predefined by that statement.
It is a fundamentally rooted and well-founded
Furthermore, power under S.151 cannot be
conviction that any court will ex debito
exercised as an allure right and cannot be
justititiae and exercise the right and proper
utilized to move administrative and clerical
justice in which it resides. It is equally
requests.”
determined that the new judicial proceedings
are not misused. It is not a systematic code of
It was under S.151, the exercise of its
civil procedure. It is clear that in future
inherent powers, there are two main ideas
disputes, the legislature cannot preclude all
which the Court must take into account.
imaginable circumstances and must take into
Firstly, the powers should be used only for
account a similar process. In certain cases,
the purposes of justice and, secondly, the
when these conditions were so interesting,
misuse of authority by the judge should be
the Court worked on the basis of ownership
avoided. Such authority shall not be used
of the inherent forces. This hypothesis is
where it is forbidden or excluded by the Code
constitutionally accepted in Section 151 of
or other laws except in cases where there are
the Code.
unique clauses in the Code relating to the
conflict at hand.6
Nature and Scope of S.151

5

AIR 1962 SC 527.

6

Chaudhri 1917.
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there are rules in the C.P.C. which deal with
Power to Be Exercised Only For The Ends
a particular issue, and which are explicitly or
Of Justice
implicitly implied, it is not possible to
misinterpret the intrinsic authority of the
Temporary order for the sake of justice or the
Tribunal itself, which is not laid down in the
absence of justice are the intrinsic force of
C.P.C.
courts. The Supreme Court has recognized
This section gives the judges the authority to
that the key factor in the grant or failure of
arrange for justice. Power may be called upon
prayers in a petition pursuant to section 151
not to circumvent or override any specific
is the interests of justice and that neither
conditions, but to support the code laws, as
statute nor procedure can restrict the powers
C.P.C. is the basic law that governs court
of the Court. Where the higher court can
activities.
refuse to interfere in accordance with S.115
if an order has the interest of justice, even
Judicial Interpretations
Alternative for ‘No other remedy:
though the following court has no authority
In the absence of extraordinary situations,
to make such an order. Revision intervention
which infringe the power of the Court,
shall be voluntary and can only be used for
whether the Court may offer a remedy to the
the sake of justice rather than in cases other
Party concerned, the Court cannot grant relief
than that. The judgment of the High Court of
while exercising its inherent powers.
Patna offers an example of this principle. The
Commission found that the exercise of
No Powers over the Substantive Rights:
powers in compliance with that provision
S.151 of the Code does not secure the content
was not a result of revising or amending the
of any litigant through its intrinsic
discharge in accordance with Order 47. It was
competences. The courts must be granted the
also considered necessary, as provided for by
necessary powers for the implementation of
section 31 of the Guardians and Wards Act
such directives.
1890, to interfere with the protection of
children's rights. In the interest of justice,
In Ram Chand and Sons Sugar Mills v.
even the court may interfere on the grounds
Kanhayalal8, the SC held that “if it was
of its fault, particularly on the basis of the ex
inconsistent with the rights specifically or
parte order, Suo motu. As in any other case,
implicitly provided by the other provisions of
except under such a situation, the court
the Code, the Court did not need to exercise
cannot award relief under an inherent
its inherent powers under S. 151 CPC.” It
jurisdiction if the same relief may be
provided by another court under an explicit
argued that the Court was unquestionably
7
empowered to enact an effective order to
clause of the Statute.
prevent the Court of Justice's abuse of power.
CHAPTER 3: COURTS EXERCISING
AND USING ITS INHERENT POWER.
To Advance Interests of Justice:
In the case of M/s. Ram Chand and Sons
Principle
While the CPC does not participate, the Court
Sugar Mills Pvt. Ltd. Barabanki (U.P.) v.
Kanhayalal Bhargava,9 after the pending
must use its inherent right to bring justice. If
7
8

Potts and Murray 2013.
[1961] 1 S.C.R. 884.

9

AIR 1966 SC 1899.
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initial charges, the plaintiff subsequently
Enlargement of Time: Section 148
pleaded that the first case had not prevailed
Section 148 of the CPC takes note of that if
and that by law, the complaint had not been
any term is fixed or granted by the Court for
pending and it was only due to continuation
the execution of any act given by the CPC, it
of the intermodal order in this lawsuit that
is the discretion of the Court that the Court
any subsequent events had occurred.
may extend the length now and again, despite
The Supreme Court, when considering the
the fact that the term originally fixed or
issue, was to determine “whether the court
granted may have departed. The court has the
should take account of a subsequent incident
authority to prolong the date, despite the fact
in order to decide whether or not the case
that the original period fixed has expired.
under appeal could be resolved.” The
Where the court can in the exercise of its
question arose whether in compliance with
jurisdiction, award time to do anything in the
the provisions of Article 151 of the CPC, the
absence of a particular clause to the contrary,
claimant could appeal the case for dismissal
to won't or retain that jurisdiction, the
pending because the cause of the case had
jurisdiction to concede time will include the
been lost. It was upheld by the Court of
jurisdiction to extend the time originally
Justice.
fixed by the court. This authority cannot be
affirmed as their privilege by the party.
Restoration of Money Suit:
Simply put, where a period is set by a
In the case of Bahadur Pradhani v. Gopal
provision for each act to be carried out the
10
Patel , the Money Suit claim was denied
Court has the privilege to extend the length to
because a deficit court fee was not payable
30 days. This power is enforceable in the
within the time approved by the court.
deficiency of some legitimate provision to
According to Article 151, C.P.C., the
the contrary which decreases or cannot or
appellant filed a petition to reimburse the
retains as far as possible. Control is restricted
court. The Court provided for the appeal and
to the period of time set by it and is of a
reinvigorated the claim. The Court examined
discretionary sort.
the scope of the Court's inherent powers and
Payment of Court Fees: Section 149
ruled that by limiting or otherwise
S.149 of the Code requires the court, after
influencing it the Code rules could not
expiry of the limitation period specified for
control the Court's inherent powers. The
the submission of such an action, to order a
Court is inherent in bringing justice between
party to make the shortcomings of judicial
the parties before it by virtue of its obligation.
costs payable by a proceeding, the
memorandum of appeal and so on. In
No scope for getting any relief:
compliance with the S laws. 149, C.P.C., in
“In the case of Manoharlal v. Seth
fact, allows the Court time to pay the short11
Hiralal, it was held that the rules of the
fee when an adverse result to an unfavorable
Code are not conclusive, because the
request is reached.
legislature is incapable of evaluating all
Section 4 of the Court Fees Act, 1870 states
potential situations which might occur in
that no document entitled to a court fee is to
future conflicts.”
be filed or registered by any court of justice
until the appropriate court fee is charged.
10

AIR 1964 Ori 134

11

1962 AIR 527
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acknowledges the discretionary power
Amendment of Judgement, Decrees, Orders
acquired by each court as a necessary
and other Records: Section 152, 153-153A
corollary to carry justice in compliance with
the constitution, to do what is 'correct' and to
Sec. 152
invert what isn't right.' 'The Court plot the
Confirms that clerical or arithmetic errors in
scope of Article 151 of the CPC as follows:
decisions, decrees, or directions arising out of
any unintended slip or omission can be
(a)
Section 151 is a significant law that
resolved at any time by the suo motu court or
confers some power or authority on the
by any other entity. The section is based on
judiciary. It only acknowledges the discretion
two fundamental principles:
of any court to bring justice in line with the
1. It is the responsibility of the court to
law and to do well, that is to say, to do
ensure that their documents are
whatever they can to protect court closures
accurate and that they present the
and to prevent abuse of justice.
right state of affairs.
2. No side should be prejudiced by an
(b)
The provisions of the Code are not
act of the court.
exhaustive; Article 151 states that where the
Code doesn't explicitly or indirectly address
CHAPTER 4: SCOPE OF INHERENT
a specific procedural component, the inherent
POWERS EXERCISED BY THE COURTS
power of the court to manage such cases can
UNDER SECTION 151 OF THE CODE OF
be exercised to stop justice, depending on the
CIVIL PROCEDURE.
facts and circumstances of the case.
More than seven decades earlier, in the case
of Emperor v. Khwaja Nazir Ahmed,12 The
(c)
In the exercise of its inherent rights,
Privy Council stated that the Court did not
the Court has no authority to do anything
grant extended powers under section 561A
taboo by statute or the Code. The court
(corresponding to section 482 of the Code)
doesn't utilize the special clauses of Section
until this section was passed. It was noted
151 of the Code where the arrangement or
that, “The provision does not confer any
process is expressly provided for in the Code.
additional powers, but instead provides that
those currently naturally retained by the court
(d)
The normal powers of the court are
shall be maintained and inserted in such a
complementary to those expressly conferred,
manner that as their lordships assume, it is
the court is allowed to exercise them and the
considered that the only powers held by the
court should exercise them in such a way that
court are those specifically granted by the
they don't meddle with the rules expressly
Code of Criminal Procedure and that no
provided for in the Code.
intrinsic power has survived the enactment of
the Code.”
(e)
When exercising the inherent
control, there is no such legal direction as to
The recent decision of K.K. Velusamy v. N.
manage those specific cases of the case and
13
Palaanisamy , the Hon'ble Supreme Court,
hence the exercise of power depends on the
has insisted that Section 151 of the Code
judgment and astuteness of the court, just as
12

(1945) 47 BOMLR 245.

13

(2011) 11 SCC 275
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on the facts and circumstances of the case. Be
Abuse of process of the court
that as it may, such a consequential condition
The use of inherent powers mentioned in
ought not be seen as a carte blanche to
S.151 of the CPC enables the infringement
concede any relief.
proceedings to be controlled. Abuse of
judicial powers resulting in partisan cruelty
(f)
The authority alluded to in section
must be alleviated on the grounds that the
151 will be exercised with caution just on the
Court's act does not hurt anyone. Where a
off chance that it is strictly appropriate, if
party disappoints the court or a party to the
there is no clause in the Code controlling the
trial, restitution is due on the basis of its
issue, or if the bona fides of the claimant
inherent powers.
cannot be disputed, or if such exercise is
expected to serve the cause of justice and to
The term 'violence' is used to exist when the
evade maltreatment of jurisdiction.
Court uses a procedure to do something that
is never intended to be accomplished by the
CHAPTER
5:
SECTION
151
perpetrator of the abuse when there is a lack
DELINEATING THE INHERENT POWER
of justice. The injustice done to the faction
OF A COURT.
must be remedied on the grounds of the
doctrine of “actus curiae neminem gravabit”
(an act of the court shall prejudice no one). A
Ends of justice
respondent to a lawsuit shall be the victim of
an infringement of rights in cases where the
The Court can exercise certain inherent
party involved behaves as a result of a
powers in cases such as-re-checking its order
functioning deception on the part of the Court
and correcting its mistake, passing an
or a party to the prosecutions, resulting in a
injunction in cases not protected by Order 39,
multiplicity of proceedings, etc.
and an ex parte order against the party, etc.
In other words, 'the ends of justice' can also
The term is usually used in connection with a
be interpreted as the goals of justice. In the
suit for the malicious use of any of the
case of Debendranath v. Satya Bala Dass,14
proceedings of the Court to inflict harm to the
the term "ends of justice" was clarified and it
other party. In this case, the violation of
was held that "ends of justice are solemn
procedure includes the frivolous and
terms and not simply polite speech in the
vexatious usage of legal proceedings and the
legal methodology, and justice is the pursuit
manipulation of the proceedings by the Court
and end of all law. But these terms do not
often means the misconduct and misuse of
mean ambiguous
and
indeterminate
certain normal legal proceedings in order to
conceptions of justice in conjunction with the
gain an undue advantage over the opponent.
laws of the land." In other words, it should be
Inherent powers exerted by S. 151, C.P.C. is
said that the inherent powers of the Court
discretionary. In addressing the matter of
should only be invoked for the ends of
propriety in the invocation of authority, the
substantive justice; the Court can do what is
Court should take into consideration a range
just and equitable.15
of concerns, some of which are the scope of
the issue concerned, the existence of a more
14

AIR 1950 Cal 217.

15

Mad 42 AIR 1925.
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full and appropriate solution by way of a suit,
The power to amend a decree or order where
and the obvious fairness of the argument.
the appeal is summarily rejected and the
They are not exhaustive, but merely
place of trial to be regarded as open is
illustrative. They will differ based on the
specified in S.153A and S.153B of the CPC,
specifics and situations in each situation.
1908.
There should be no hard and quick rule.
CHAPTER 7: LIMITATIONS OVER THE
Control u/s 151 may not be exercised in cases
INHERENT POWERS OF THE COURT.
in which its activity is incompatible with any
clear or necessary deduction powers
It very well may be effectively demonstrated
conferred under other provisions of the Code.
that the inherent powers of the court are
It is not a replacement to a call, revision or
extensive and of a lingering nature. While it
audit. Control u / s 151 does not. However,
cannot be ruled out that similar inherent
when exercising its inherent rights, the Court
powers can be exercised ex debito justitae
cannot circumvent general principles of law.
just in the absence of explicit clauses in the
The aims of justice can only be safeguarded
Code. There are restrictions on the inherent
and misuse of power avoided by the Court of
powers, not because they are managed by the
Justice. Relief outside the meaning of the law
rules of the Code, but since it is accepted that
is often difficult to invoke.
the strategy set somewhere near the law is
characterized by the closures of the justice.
CHAPTER 6: Amendment of judgments,
decrees, orders, and other records.
S.152 of the CPC deals with the "Amendment
of Judgments, Orders, and Orders."
According to S.152 of the CPC, the Court has
the authority to correct (either by own acts or
by application of any of the parties) written
or arithmetic defects in judgments, decrees or
orders or flaws arising out of an unintended
lapse or imperfection.
S.153 deals with the "General Authority to
Amend."- This Section authorizes the Court
to modify any error or flaw in any lawsuit in
question and to make any amendments
required to deal with the problems posed or
to draw on the case.
S.152 and 153 of the CPC make it clear that
the court can at any time correct any errors in
its experience.

The exercise of inherent powers involves
such challenges, such as:










They can only be applied if the rules of the
Code are deficient;
They cannot challenge what is explicitly
defined in the Code;
Can be applied in exceptional or rare cases;
The court shall comply with the procedure
shown by the legislature during the exercise
of its powers;
Courts are not to practice or confide in law to
them authority;
To comply with the Res Judicata principle,
that is not to open up issues which have been
settled in time;
Choose a mediator to issue a new prize;
The parties must not remove substantive
protection;
Limiting an applicant in court of law to
litigation;
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During the writing of the Code, the
10. Set an order valid at the time the order
Legislature was aware of the fact that not all
was issued.
potential circumstances could be protected by
the rules of the CPC, and thus by saving the
CONCLUSION AND SUGGESTIONS
Inherent Powers of the Courts, a residual
Inherent powers are the power of the court
clause was facilitated which would protect
which helps to mitigate litigation, prevent a
those situations. To ensure that it is delivered,
multiplicity of trials, and make full justice
the reach of the Inherent Forces has been
between the two parties. Sections 148 to
sufficiently broad.
153B of the CPC shall deal with the rules of
the Inherent Powers of the Case. These laws
Moreover the rules established by the courts
deal with the extension of time, payment of
for the functioning of the inherent powers can
court fines, transfer of business from one
be considered to be established in the form of
court to another, suspension of justice,
the rules set by the Supreme Court and made
violation of court practice, change of
relevant for their operation, in accordance
decision, decrees, orders, and documents, etc.
with the limits and limitations imposed on the
In terms of doctrinal and theoretical review,
exercise of the authority. The regulations will
it can be confidently concluded that Section
also allow the administration of several
151 of the CPC does not constitute a
potential unforeseen situations.
significant provision. Sections 148-153A
*****
confer very wide and substantial authority on
tribunals to mitigate litigation, avoid a
number of cases and ensure complete and
complete justice between the parties.
According to 151, ex Debito Justitae, i.e. in
the interests of justice, would safeguard the
intrinsic authority of a court.
These rights are not conferred on the court.
At the end of the day, we must look forward
to the judgment of J. Subbarao who in the
case of Ram Chand & Sons Sugar Mills Ltd
V. Kanhayal Bhargava, made a rather
poignant observation: "While restrictions are
imposed on the construction of the provisions
of Section 151 of the Code, they do not
exercise any control over the undoubted
power of that court, conferred under Section
151 of the Code to make an appropriate order
to prevent the abuse of jurisdiction."
Therefore, it can be concluded that Section
151 offers a door for persons to walk and
pursue justice by way of other provisions of
the CPC when no remedy is open to them.
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