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ABSTRACT 

 Rule of Law exemplifies the law of 

matchless satisfactory of law. It is essential 

and principal want for a restricted and sorted 

out society. On the off hazard that an 

administration demonstrations as indicated 

by using the rule of rule of law then character 

freedom and proper may be ensured in better 

manner. The rule verifiable inside the decide 

of law that authentic need to act under the 

law, and not by using its personal statement 

or fiat, is as yet a cardinal guideline of the 

custom-primarily based law framework. The 

respectable is regarded as not having any 

characteristic forces of its personal but the 

entirety of its forces movement and radiate 

from the regulation, a general which assumes 

such an imperative task in every unmarried 

honest nation of to-day.  

Keywords: Rule of Law, Principle, Liberty, 

Justice, Political, Social, Economical, 

Educational and Cultural. 

INTRODUCTION 

The idea of Rule of Law is that the state is 

administered, now not by the ruler or the 

named agents of the individuals yet by way 

of the law. A country that cherishes the usual 

of law would be one where within the 

Grundnorm1 of the country, or the critical 

and center law from which all other law infers 

its power is the preeminent authority of the 

state. The ruler or the agents of the republic 

are administered by the legal guidelines 

decided out of the Grundnorm and their 

powers are restricted by the law. The King 

isn't the law yet the law is in particular else. 

The time period rule of regulation is not any 

place characterized inside the Indian 

Constitution. We can find that the term is 

however utilized as frequently as possible via 

the Indian courts in their selections. There 

isn't any uncertainty that the usual of law 

plagues the Constitution as a hidden rule. 

Truth be told, the Supreme Court has 

proclaimed the same old of regulation to be 

one of the basic features of the Constitution , 

so this rule can not be removed even by a 

sacred correction. As this Country Report 

will diagram, the Indian origination of the 

rule of regulation is both formal and 

meaningful. It is moreover discovered as an 

essential piece of right management. 

Questions are however raised with appreciate 

to the degree to which the sacred guarantee of 

the same old of law suits with authentic 

situation in India. The wellknown of 

regulation necessitates that people ought to 

be represented with the aid of acknowledged 

guidelines, instead of by means of the self-

assertive picks of rulers. These guidelines 

should be preferred and unique, known and 

certain, and apply in addition to all people. 

Sacred governments depend upon a past 

obligation to opportunity beneath the usual of 

law. The primary feature of constitutionalism 

is a valid confinement on authorities. Under 

constitutionalism, rulers are not exempt from 

the laws that observe to every person else, 

authorities energy is isolated with legal 

guidelines set up by one frame and directed 

by another, and a free felony government 

exists to guarantee laws are regulated 

impartially. 

RESEARCH METHODOLOGY 

The Research Methodology adopted for the 
observe is the Doctrinal Method of studies. 

The Doctrinal Method of research involves 

evaluation of the statutes, present secondary 
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data from different assets like books, internet, 

articles after which creating a comparative 

take a look at with the United States of 

America. This Country is referred for the 

comparative observe as because this country 

stocks many common capabilities with that 

of India like each is Democratic Countries, 

both have a written Constitution, etc. And 

also due to the fact that is a Country that 

presents very huge discretionary rights. 

CONCEPT OF RULE OF LAW 

1It became examined via antiquated Greek 

scholars, for example, Plato and Aristotle 

around 350 BC. Plato expressed: "Where the 

regulation is situation to some different 

energy and has none of its own, the 

breakdown of the nation, in my view, is no 

longer far-eliminated; yet within the event 

that law is the ace of the administration and 

the legislature is its slave, at that point the 

circumstance is loaded with assure and men 

appreciate all of the endowments that the 

divine beings shower on a kingdom". 

Similarly, Aristotle likewise embraced the 

concept of Rule of law by composing. 2The 

expression Rule of Law is gotten from the 

French expression, “A. principe de legalite” 

(the preferred of lawfulness) which 3alludes 

to an administration dependent on 

requirements of regulation and not of men. 

Rule of law is certainly one of the critical 

requirements of the English Constitution and 

the principle is stated inside the Constitution 

of U.S.A and India also. The term ‘Rule of 

Law’ is taken from England. It method that 

no man is above the regulation and that all 

and sundry is subject to the jurisdiction of 

                                                           
1 https://www.coursehero.com/file/p10diep/justice-
rule-of-law-is-the-form-of-mechanism-followed-by-

the-courts-to-provide/ 
2 https://advocatespedia.com/Rule_of_Law 
3 https://www.lawctopus.com/rule-of-law-explained/ 

normal courts of law, irrespective of his rank 

and position. 4Rule of Law calls for that no 

man or woman have to be subjected to harsh, 

uncivilized or arbitrary treatment. Rule of 

law is associated with the word ‘law’ this 

means that that guy or a society must not 

govern by way of a person or ruler however 

instead of they need to be govern via Law. In 

different words we are able to say that law 

approach law of land that's defined below 

Article 13 of Indian Constitution. Rules mean 

regulation policies. Since, there is no bodily 

life of law so regulation manner government 

based totally on principle. The expression 

“rule of regulation” explains a state of affairs 

in which everything should be 

achieved consistent with regulation. It is a 

situation in which there are criminal 

obstacles to governmental arbitrariness and 

there are available legal safeguards for the 

safety of the individuals. In easy words, it's 

miles the opposite of tyranny, the antithesis 

of the guideline of anarchy and fear. 

According to  

 5Oxford Advance Learner‟s Dictionary, rule 

of regulation manner the situation wherein all 

the citizens as well as the kingdom are ruled 

by the regulation.  

 According to Black‟s Law Dictionary “rule 

of law” way legal ideas of day to day 

application, approved through the governing 

bodies or government and expressed within 

the shape of logical proposition.  

 Sir Edward Coke, the Chief Justice in James 

Reign became the originator of this concept. 

In a battle towards the King, he maintained 

correctly that the King should be below God 

4 https://www.preservearticles.com/articles/what-do-
you-understand-by-the-term-rule-of-law/26252 
5 https://www.goodreads.com/book/show/9957363-

oxford-advanced-learner-s-dict 

https://www.coursehero.com/file/p10diep/justice-rule-of-law-is-the-form-of-mechanism-followed-by-the-courts-to-provide/
https://www.coursehero.com/file/p10diep/justice-rule-of-law-is-the-form-of-mechanism-followed-by-the-courts-to-provide/
https://www.coursehero.com/file/p10diep/justice-rule-of-law-is-the-form-of-mechanism-followed-by-the-courts-to-provide/
https://advocatespedia.com/Rule_of_Law
https://www.lawctopus.com/rule-of-law-explained/
https://www.preservearticles.com/articles/what-do-you-understand-by-the-term-rule-of-law/26252
https://www.preservearticles.com/articles/what-do-you-understand-by-the-term-rule-of-law/26252
https://www.goodreads.com/book/show/9957363-oxford-advanced-learner-s-dict
https://www.goodreads.com/book/show/9957363-oxford-advanced-learner-s-dict
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and the Law, and he mounted the supremacy 

of the law.  

 Prof. A.V Dicey evolved this principle of 

Coke. In 1885 he gave following 3 postulates 

of the rule of thumb of law in his classic book 

Law and the Constitution. According to Prof. 

Dicey, rule of law has three manner or we 

will say 3 ideas which are ought to be 

observed so that there may be supremacy of 

rule of regulation. The 3 ideas are:  

 

1. Supremacy of regulation;  

2. Equality earlier than Law; and  

3. Predominance of Legal Spirit.  

1. Supremacy of Law 

6According to the first precept, A. V Dicey 

states that rule of regulation means there 

should be lacking of arbitrariness or huge 

discretionary power. In other words each act 

could be controlled through 

regulation. According to Dicey the English 

guys were ruled by means of the law and 

regulation alone. 7In the words of Dicey, 

“Wherever there may be discretion, there is 

room for arbitrariness and that in a republic 

no less than under a monarchy discretionary 

authority at the a part of the Government 

should mean insecurity for prison freedom at 

the a part of its subjects.”As Wade says the 

rule of thumb of law calls for that the 

Government must be challenge to the 

regulation, in place of the regulation concern 

to the Government. The rule of regulation 

requires both residents and governments to 

be subject to acknowledged and standing 

laws. The supremacy of regulation also 

                                                           
6 https://ijlljs.in/wp-

content/uploads/2017/08/Rule_of_Law.pdf 
7 https://ijlljs.in/wp-

content/uploads/2017/08/Rule_of_Law.pdf 

requires generality inside the law. This 

principle is a further development of the 

precept of equality earlier than the law. Laws 

must not be made in respect of particular 

folks. As Dicey postulated, the rule of thumb 

of law presupposes the absence of huge 

discretionary authority within the rulers, in 

order that they can't make their own legal 

guidelines however must govern consistent 

with the set up legal guidelines. Those laws 

ought no longer to be too easily changeable. 

Stable laws are a prerequisite of the certainty 

and self belief which shape an essential part 

of man or woman freedom and security. 

Therefore, legal guidelines ought to be rooted 

in moral ideas, which can not be carried out 

if they're framed in too exact a manner. 

2. Equality before Law 

8The attribute of “Rule of Law” Dicey said 

turned into “equality earlier than the 

regulation and same subjection of all classes 

to the normal regulation of the land 

administered by means of the normal 

law courts.” The second principle 

emphasizes everyone, along with the 

government, no matter rank, shall be problem 

to the same law and courts. This detail is 

interpreted to be erroneous and facing 

package deal of criticisms. 9In fact, through 

cause of maintaining the regulation and order 

inside the society, there are simply 

exceptions inclusive of the Crown, police, 

Members of Parliament. The Crown may 

exercising prerogative powers which might 

also defeat the rights of individuals. The 

police have powers over and above the 

citizen. Members of Parliament have 

immunity from the law of defamation. Prof. 

8 https://ijlljs.in/wp-

content/uploads/2017/08/Rule_of_Law.pdf 
9 http://advocatustomis.blogspot.com/2011/12/in-

introduction-to-study-of-law-of.html 

https://ijlljs.in/wp-content/uploads/2017/08/Rule_of_Law.pdf
https://ijlljs.in/wp-content/uploads/2017/08/Rule_of_Law.pdf
https://ijlljs.in/wp-content/uploads/2017/08/Rule_of_Law.pdf
https://ijlljs.in/wp-content/uploads/2017/08/Rule_of_Law.pdf
https://ijlljs.in/wp-content/uploads/2017/08/Rule_of_Law.pdf
https://ijlljs.in/wp-content/uploads/2017/08/Rule_of_Law.pdf
http://advocatustomis.blogspot.com/2011/12/in-introduction-to-study-of-law-of.html
http://advocatustomis.blogspot.com/2011/12/in-introduction-to-study-of-law-of.html
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Dicey states that, there need to be equality 

before the regulation or identical subjection 

of all lessons to the regular regulation of the 

land. He criticised the French prison device 

of droit Administrative in which there have 

been separate administrative tribunals for 

identifying the instances of State Officials 

and residents separately.  

3. Predominance of Legal Spirit 

 The Third meaning of the rule of law is that 

the overall ideas of the charter are the result 

of juridical selections figuring out document 

rights of private men and women mainly 

instances introduced before the Court. Dicey 

states that many constitutions of the states 

(countries) assure their citizens certain rights 

(fundamental or human or basic rights) 

together with right to non-public liberty, 

freedom from arrest etc. According to him 

documentary assure of such rights isn't 

always enough. Such rights can be made 

available to the citizens simplest when they're 

properly enforceable within the Courts of 

law, For Instance, in England there's no 

written constitution and such rights are the 

result judicial decision. Application of the 

Doctrine in England: Though, there may be 

no written constitution, the rule of thumb of 

regulation is applied in concrete instances. In 

England, the Courts are the guarantors of the 

character rights. Rule of law establishes an 

effective control over the govt and 

administrative power. The view of Dicey as 

to the which means of the Rule of Law has 

been issue of much grievance. The whole 

grievance can be summed up as follows. 

Dicey has antagonistic the system of 

supplying the discretionary energy to the 

management. In his opinion presenting the 

                                                           
10http://persmin.gov.in/otraining/UNDPProject/undp_

modules/Administrative%20Law%20N%20DLM.pdf 

discretionary power way developing the 

room for arbitrariness, which may 

additionally create as serious threat to 

individual freedom. Now days it has been 

clear that presenting the discretion to the 

management is inevitable. The opinion of the 

Dicey, thus, seems to be outdated as it 

restricts the Government action and fails to 

be aware of the changed idea of the 

Government of the State. Dicey has failed to 

distinguish discretionary powers from the 

arbitrary powers. Arbitrary strength may 

be taken as in opposition to the idea of Rule 

of Law. 10In contemporary times in all the 

countries inclusive of England, America and 

India, the discretionary powers are conferred 

on the Government. The present trend is that 

discretionary electricity is given to the 

Government or administrative authorities, 

but the statute which offers it to the 

Government or the administrative officers 

lays down a few guidelines or standards in 

line with which the discretionary power is to 

be exercised. The administrative law is much 

concerned with the control of the 

discretionary power of the administration. It 

is engaged in finding out the brand new ways 

and approach of the manage of the 

administrative discretion. According to 

Dicey the rule of thumb of law calls for that 

absolutely everyone have to be problem to 

the ordinary courts of the country. Dicey has 

claimed that there's no separate law and 

separate court docket for the trial of the 

Government servants in England. He 

critcised the system of droit administrative 

that's winning in France. In France there are 

two forms of courts Administrative Court and 

Ordinary Civil Courts. The disputes between 

the citizens and the Administration are 

decided via the Administrative courts even as 

http://persmin.gov.in/otraining/UNDPProject/undp_modules/Administrative%20Law%20N%20DLM.pdf
http://persmin.gov.in/otraining/UNDPProject/undp_modules/Administrative%20Law%20N%20DLM.pdf
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the other cases, (i.E. The disputes between 

the residents) are determined via the Civil 

Court. Dicey changed into very crucial to the 

separation for finding out the disputes 

between the management and the residents. 

According to Dicey the Rule of Law calls for 

equal subjection of all people to the regular 

law of the country and lack of special 

privileges for person including the executive 

authority. This share of Dicey does now not 

seem like correct even in England. Several 

humans experience some privileges 

and immunities. For example, Judges 

experience immunities from healthy in 

recognize in their acts accomplished 

in discharge in their professional function. 

Thus, the meaning of rule of law taken by 

way of Dicey can not be taken to be 

absolutely satisfactory. Third meaning given 

to the rule of regulation by using Dicey that 

the charter is the end result of judicial 

decisions figuring out the rights of personal 

men and women in particular instances 

introduced before the Courts is based on the 

peculiar individual of the Constitution of 

Great Britain. In spite of the above 

shortcomings inside the definition of rule of 

regulation through Dicey, he have to be 

praised for drawing the eye of the scholars 

and government towards the want of 

controlling the discretionary powers of the 

administration. 

MODERN CONCEPT OF RULE OF 

LAW 

The modern concept of the Rule of Law 

within reason extensive and, therefore, sets 

up an concept for authorities to achieve. This 

concept was advanced with the aid of the 

International Commission of Jurists, known 

as Delhi Declaration, 1959, which changed 

into in a while showed at Lagos in 1961. 

According to this idea, Rule of Law means 

that the functions of presidency in a loose 

society need to be so exercised as to create 

situations wherein the dignity of man as an 

individual is upheld. For it no longer only 

reputation of positive civil or political, social, 

economical, educational and cultural 

situations which are important to the full 

improvement of his personality but the 

modern idea of rule of law is to create those 

circumstances wherein the dignity of man 

can be protected. The modern concept of rule 

of regulation is to make authorities so 

effective that it could protect person liberty. 

As the object of rule of regulation is to protect 

person liberty then to fulfill this object it may 

be taken many meanings. K.C Davis gives 

seven ideas or meanings of the term rule of 

regulation.  

1. Law and order 

 2. Fixed rule 

 3. Due technique of law or fairness  

4. Observance of principle of herbal justice 

 5. Elimination of discretionary energy  

6. Preference for Judges and Ordinary courts  

7. Judicial Review of administrative actions.  

RULE OF LAW UNDERNEATH 

INDIAN CONSTITUTION:  

Rule of law has performed a wonderful role 

to increase the power Indian democracy. 

When Indian charter changed into frame into 

two alternatives USA & England. They 

followed a few provisions from USA and 

some from England. Our constitutional 

founder fathers adopted the Rule of Law from 

England and contain such a lot of provisions 

in Indian charter. Indian Constitution is 

excellent no person is above Indian 
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constitution. All the three  organs follow 

constitution if any organ does something in 

the manner of violation in the constitution all 

such acts can be regarded as ultra vires. 

 The preamble of The Constitution is likewise 

tells approximately Rule of Law. Part- III and 

all essential Rights come below the Rule of 

Law, which are enforceable with the aid of 

Law. If these are violated we can visit the 

Supreme Court and High court below Article 

32 &226. The time period Law consists of all 

orders, policies, regulations, bylaws, observe 

and customs. It expects that each one these 

can be according to Constitutional provisions 

if they are towards, below article-13 they'll be 

declare unconstitutional and void. In the 

Constitution of India guaranteed certain 

rights which may be enforced via the courts. 

At this Juncture, we may bear in mind the 

position prevailing in India as regards the 

third precept of Dicey’s doctrine of Rule of 

Law, i.e., foremost of felony spirit. Until this 

principle was being considered inside the 

context of interpreting the provisions of the 

Constitutions. In our Constitutional machine, 

the important and most characteristic 

characteristic is the idea of the rule of thumb 

of regulation which means, in the present 

context, the authority of regulation courts to 

check all administrative movement through 

the usual of legality. The ideas of Rule of 

Law dennotes Justice, equality and liberty 

which are enriched in the Constitution 

of India. The Constitution of India is above 

all the laws implemented in Indian Territory 

and any regulation made by means of the 

critical government or by way of the nation 

government have to be in affirmation with the 

Constitution of India. If any regulation made 

by using the legislation under the jurisdiction 

of India that is towards the mandates of the 

constitution, the regulation might be void. 

The charter of India guarantees equality 

earlier than the law, as an aspect of the 

guideline of regulation, below Article-14. 

Under Article 32, the Supreme Court has 

energy to problem writes inside the nature of 

Habeas Corpus, mandamus, prohibition, quo 

warrantor and certiorari. It is also given 

power of judicial overview to save you any 

extremely vires law, to preserve ‘Rule of 

Law' Article 15 and 16 of Right to equality 

and Article 19, 20 and 21 in form of right to 

life and liberty are provisions of our charter 

to this affect. In India, nobody has very 

arbitrary strength, besides the powers given 

by way of the regulation. The constitution is 

the Supreme Court regulation of the land or 

even the authorities derives its authority from 

it. This effectuates the supremacy of 

regulation. Everyone, in India are situation to 

same legal guidelines, without any 

discrimination, court takes into account no 

rank or condition However, the president and 

the governors (beneath Article 361) are given 

special exemptions. Armed forces personnels 

are handled by using armed legal guidelines, 

officers are given same immunities etc. But 

those provisions do not negate the 

effectiveness of the guideline of law in India, 

because their provisions also are made by 

laws, under various provisions of the charter. 

From a poor individual to the president, be it 

a police constable or a collector, are treated 

by means of regulation. Thus, the Indian 

constitution correctly applies the rule of 

thumb of regulation. The Supreme Court 

inside the case of India Nehru, Gandhiji vs. 

Raj Narain - 1975 held that the guideline of 

law embodied in Article 14 is the 

'fundamental structure' of the Indian 

constitution and as a result it cannot be 

destroyed even by way of an amendment of 

the charter below Article 368 of the 

constitution. Rule of Law and Indian 

Judiciary Fundamental rights enshrined in 
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part III of the constitution is a limit on the law 

making electricity of the Indian Parliament. It 

consists of freedom of speech, expression, 

association, movement, residence, property, 

profession and private liberty. In its broader 

sense the Constitution itself prescribes the 

fundamental prison machine of the U.S.A . 

To assure and promote fundamental rights 

and freedoms of the citizens and the honour 

for the standards of the democratic State 

based totally on rule of regulation. The 

popular habeas corpus case, ADM Jabalpur 

v. Shivakant Shukla is certainly one of the 

most critical instances on the subject of rule 

of law. 

The Supreme Court found in 11Som Raj v. 

State of Haryana that the absence of arbitrary 

strength is the primary postulate of Rule of 

Law upon which the complete constitutional 

edifice is dependant. Discretion being 

exercised with none rule is a idea that is 

antithesis of the concept. 12The third that 

means of rule of law highlights the 

independence of the judiciary and the 

supremacy of courts. It is rightly reiterated by 

using the Supreme Court inside the case 
13Union of India v. Raghubir Singh that it 

isn't a rely of doubt that a widespread 

diploma that governs the lives of the humans 

and regulates the State functions flows from 

the decision of the advanced courts. 

Although, entire absence of discretionary 

powers, or absence of inequality are not 

possible in this administrative age, but the 

concept of rule of regulation has been 

developed and is prevalent in common 

regulation international locations together 

with India. The rule of law has furnished a 

                                                           
11 http://www.legalserviceindia.com/article/l459-
Rule-of-law.html 
12 https://www.latestlaws.com/wp-

content/uploads/2015/04/Role-of-Courts-in-

upholding-Rule-of-Law.pdf 

form of touchstone to judge and check the 

administrative law prevailing within the us of 

a at a given time. Rule of regulation 

traditionally denotes the absence of arbitrary 

powers, and for this reason you possibly can 

denounce the increase of arbitrary or 

discretionary powers of the management and 

advise controlling it through techniques and 

different means. Rule of regulation for that 

remember is likewise related to supremacy of 

Courts. Therefore, in the last analysis, courts 

need to have the electricity to govern the 

administrative movement and any overt 

diminution of that strength is to be criticized. 

The precept implicit in the rule of thumb of 

law that the govt have to act under the 

regulation and now not via its very own fiat 

is still a cardinal principle of the common 

regulation system, that is being followed by 

means of India. In the not unusual regulation 

device the govt is seemed as no longer having 

any inherent powers of its very own, however 

all its powers float and emanate from the law. 

It is one among the vital concepts gambling 

an essential position in democratic 

international locations like India. There is a 

skinny line between judicial evaluation and 

judicial activism. Rule of law serves as the 

premise of judicial evaluate of administrative 

action. The judiciary sees to it that the 

executive continues itself inside the limits of 

regulation and does no longer overstep the 

equal. Thus, judicial activism is stored into 

check. However there are times in India 

where judiciary has tried to infringe upon the 

territory of the govt and the legislature. A 

recent instance of this would be the 

13 
https://www.slideshare.net/subramanyambommakant/

latest-71063688 

http://www.legalserviceindia.com/article/l459-Rule-of-law.html
http://www.legalserviceindia.com/article/l459-Rule-of-law.html
https://www.latestlaws.com/wp-content/uploads/2015/04/Role-of-Courts-in-upholding-Rule-of-Law.pdf
https://www.latestlaws.com/wp-content/uploads/2015/04/Role-of-Courts-in-upholding-Rule-of-Law.pdf
https://www.latestlaws.com/wp-content/uploads/2015/04/Role-of-Courts-in-upholding-Rule-of-Law.pdf
https://www.slideshare.net/subramanyambommakant/latest-71063688
https://www.slideshare.net/subramanyambommakant/latest-71063688
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prevailing reservation situation for the other 

backward classes.  

In14 Keshvanada Bharti Vs. Union of India, 

the Supreme Court enunciated the guideline 

of regulation as one of the most vital 

components of the doctrine of simple 

structure. 15In Menaka Gandhi vs. Union of 

India, the Supreme Court declared that 

Article 14 strikes against arbitrariness. In 

Indira Nehru Gandhi Vs. Raj Narayan, 

Article 329-A become inserted in the 

Constitution under 39th amendment, which 

provided certain immunities to the election of 

workplace of Prime Minister from judicial 

review. The Supreme Court declared Article 

329-A as invalid because it abridges the 

primary structure of the Constitution 

Conclusion & Suggestions On a quick 

assessment of the above discussion we are 

able to say that Supremacy of Law Is the 

Aim, Rule of Law Is the Best Tool to Achieve 

This Aim. The Court is likewise making 

efforts to hyperlink Rule of Law with Human 

Rights of the people. The court is evolving 

strategy by which it is able to force the 

government not best put up to regulation but 

also create situations where human beings 

can develop capacities to revel in their rights 

in proper and significant way. Every 

authorities servant holding public strength is 

as a trustee of the society and answerable for 

due impact country wide goals. Although all 

the deserves are unhurt within the idea of the 

Rule of Law, the only Negative factors of the 

                                                           
1414 

https://www.scribd.com/document/288067472/Rule-

of-Law 
15 

https://www.scribd.com/document/288067472/Rule-
of-Law 
16 

https://issuu.com/dr.yashpalnetragaonkar/docs/8._raje

sh_kumar 

idea is that admire for law degenerates into 

rigidity of legalism that's injurious to the 

nation. The Hon’ble Supreme Court in 

quantity of cases thru its choice established 

Judicial Authority and evolved the Principle 

of Judicial Review which can not be 

amended, curtailed or removed. Our 

Constitution followed the three precept of 

Rule of Law i.e. Equality earlier than Law, 

Exclusion of Arbitrariness & Supremacy of 

judiciary. In the current generation the 

discretionary powers is furnished to the 

authorities for strolling the society however 

some time those power are misused by the 

government which results and destroys the 

primary principles of the society. If some 

reasonable restriction, rules and norms are 

created in exercising of such powers, those 

powers will efficiently and efficaciously 

regulates the society. The Dicey idea “Rule 

of Law” is adopted through our constitution, 

and this idea resulted into the achievement of 

our judicial system. In the cutting-edge 

technology the usage of Discretionary energy 

by the government is a need. The 

discretionary strength is against the Doctrine 

of Rule of Law. The balance between the two 

is to be made and this may be finished when 

the judiciary controls the misuse of 

discretionary strength by the Administration. 
16The rule of harmonious Construction to 

remove the imbalance between “Rule of 

regulation” & “Discretionary Power” should 

be applied. 
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CONCLUSION 

The rule of law inside the Indian society has 

now not executed the intended results is that 

the deeply entrenched values of 

constitutionalism or abiding by way of the 

Constitution of India have not taken roots 

inside the society. Corruptions, Terrorism 

etc. Are all antithesis to Rule of Law. In 

recent times, common law traditions, the 

Constitution of India, and the perseverant 

role of the judiciary have contributed to the 

improvement of rule of law. But on occasions 

we have slipped returned into government via 

will handiest to return sadder and wiser to the 

rule of thumb of law when hard records of 

human nature proven the selfishness and 

egotism of man and the reality of the dictum 

that strength corrupts and absolute strength 

corrupts absolutely. A few examples of how 

our judicial gadget has upheld the rule of 

regulation and ensured justice is absolutely 

seen within the creation of latest avenues 

seeking treatments for human rights 

violations through PIL pleas and promotion 

of proper interventions through the judiciary 

inside the regions of bonded and   toddler 

labour, prostitution, smooth and healthy 

surroundings etc. however on the darker side 

there had been violations of fundamental 

rights as well. 
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