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ABSTRACT 

We live in a society in which an issue like 

mental health is a stereotype and people 

generally avoid accepting the fact that they 

are having mental illness also it is seen as a 

sign of weakness, not only the lower strata 

but also the well-educated class struggle to 

accept this fact. In countries like India, this 

issue is more serious and the mindset of 

people needs to be changed. We have to 

acknowledge this truth that mental health is 

as important as physical health and there is no 

shame in having a mental illness. Also, the 

laws and regulations are quite different for 

the people suffering from severe mental 

disorders and their rights are not the same as 

of a normal person, in this paper, these topics 

are discussed at length and an attempt has 

been made to provide a clear view to the 

readers. 

 

INTRODUCTION 

“Just because you don’t understand it doesn’t 
mean it isn’t so” 

      

      

   - Lemony Snicket 

 

According to WHO ‘Mental health could be 

a state of well-being during which a person 

realises his or her own abilities, can address 

the conventional stresses of life, can work 

productively and is ready to create a 

contribution to his or her community.’ 

 

Individuals with mental disorders are 

powerless against misuse and infringement of 

their essential rights. Such maltreatment or 

infringement may happen from various 

components in the public eye including 

organisations, relatives, parental figures, 

experts, companions, random individuals 

from the network, and law implementing 

offices. This sets a basis for a defensive 

instrument to guarantee proper, sufficient, 

convenient, and altruistic social insurance 

administrations. Such defensive components 

incorporate authoritative arrangements and 

strategies to guarantee that the privileges of 

this helpless gathering are secured. 

 

Mental health isn't only a concept that alludes 

to somebody's mental and enthusiastic 

prosperity, but is a condition of mental and 

enthusiastic prosperity where a person can 

utilize their intellectual and passionate 

capacities, fulfil the quality need and 

capacities within the general public. 

 

Mental illnesses ought not to be thought of 

uniquely in contrast to physical ailments. 

Truth be told, the two are indivisible. Since 

the whole body is associated and intertwined, 

the two can’t be isolated. The mind is an 

organ, simply like everything else within the 

body and might be harmed like every other 

part. When the mind is sick, it's not 

disengaged in just the cerebrum, but 

influences the whole body. Substance 

misuse, self-damage, and self-destruction are 

extremely normal and threatening in those 

individuals with dysfunctional behaviours. 

The disgrace encompassing dysfunctional 

behaviour shields individuals from getting 

the help they need with one expecting to 

indicate signs of improvement and makes 

them shroud their agony. 
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Few types of mental health problems: 

A person can be diagnosed with various kinds 

of mental health issues, some of which are 

briefly discussed below-1 

 

I. Panic Attacks and Anxiety: A panic attack is 

an abrupt scene of exceptional dread that 

triggers extreme physical responses when 

there is no genuine risk or clear reason. Fits 

of anxiety can be exceptionally startling. At 

the point when fits of anxiety happen, you 

may believe you're losing control, having a 

cardiovascular failure, or in any event, 

kicking the bucket. 

II. Bipolar disorder: Bipolar confusion is a 

psychological instability set apart by 

extraordinary movements in a state of mind. 

Manifestations can incorporate an incredibly 

raised disposition called craziness. They can 

likewise incorporate scenes of sadness. 

Bipolar confusion is otherwise called bipolar 

illness or hyper discouragement. Individuals 

with bipolar confusion may experience 

difficulty overseeing the regular day to day 

existence errands at school or work or 

looking after connections. 

III. Depression: Depression is named a state of 

mind issue. It might be portrayed as 

sentiments of pity, misfortune, or outrage that 

meddle with an individual's regular exercises. 

Individuals experience wretchedness in 

various manners. It might meddle with your 

day by day work, bringing about lost time and 

lower efficiency. It can likewise impact 

connections and some constant wellbeing 

conditions. 

IV. Drugs - recreational drugs & alcohol: A drug 

can be characterised as any substance that is 

assimilated into the body of a living life form 

and causes a rotation in the typical body 

                                                           
1Bipolar Disorder, Mind (June 30, 2020, 10:25 AM), 

https://www.mind.org.uk/information-support/types-

of-mental-health-problems/  

working. On numerous occasions, these 

substances are utilized to treat the 

manifestations of illness or to fix them. There 

are likewise tranquilizes that individuals take 

for reasons other than restorative. 

Recreational medications are psychoactive 

substances that adjust cerebrum working. 

Individuals like to take these substances since 

it briefly changes the manner in which they 

think, feels, and see. Liquor is the most 

mainstream of every recreational medication 

V. Phobias: A phobia is an unreasonable and 

nonsensical dread response. The effect of fear 

can extend from irritating to seriously 

impairing. Individuals with fears regularly 

understand their dread is silly, however 

they're not able to take care of business. Such 

feelings of trepidation can meddle with work, 

school, and individual connections. 

VI. Self-harm: Self-hurt, otherwise called self-

injury, is characterised as the deliberate, 

direct harming of body tissue, managed 

without the goal to end it all. Different terms, 

for example, cutting and self-mutilation have 

been utilized for any self-hurting conduct 

paying little heed to a self-destructive goal. 

 

Scale of problem in India: 

Mental health in a nation where fundamental 

luxuries like clean water, power, food, 

instruction, and lodging are painfully missing 

isn't unexpected, yet profound disgrace 

additionally adds to the forswearing and 

disgrace around the subject, cutting across 

lines of religion, class, position and sexual 

orientation. 

 

Mental health ought not to be dealt with 

flippantly under any conditions, however, 

less so in India, where around one out of three 

https://www.mind.org.uk/information-support/types-of-mental-health-problems/bipolar-disorder/about-bipolar-disorder/
https://www.mind.org.uk/information-support/types-of-mental-health-problems/bipolar-disorder/about-bipolar-disorder/
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individuals looking for clinical assistance 

could be experiencing sorrow, implying that 

somewhere in the range of 23 million might 

be needing psychological wellness care at 

some random time. India likewise has 

probably the most noteworthy pace of self-

destruction on the planet, losing more than 

220,000 per year as indicated by World 

Health Organization information; an 

understudy ends it all consistently in India. 

The treatment hole for emotional well-being 

in India is faltering, with scarcely 5,000 

specialists and 2,000 clinical analysts in a 

nation of 1.3 billion. Mental consideration 

represents a minuscule 0.06% of India's 

human services spending plan. In 

Bangladesh, the number is at 0.44% not 

endlessly higher, yet it's despite everything 

better.2 

 

One of the biggest tragedies faced in the 

country in the field of mental health is the 

Erwadi Tragedy, 2001- Erwadi fire incident 

is an accident that occurred on 6 August 

2001, when 28 inmates of a faith-based 

mental asylum died in the fire. All these 

inmates were bound by chains at Moideen 

Badusha Mental Home in Erwadi Village in 

Tamil Nadu. 

 

India’s outlook towards mental illness: 

The what-will-human say mindset is far-

reaching to such an extent that some town 

programs have connected mental 

administrations to the nearby sanctuaries 

with the goal that individuals can look for 

                                                           
2 Vikram Zutshi, India’s attitude towards mental 

health issues is depressing, Qrius (July 4, 2020, 6:45 

AM),  https://qrius.com/indias-attitude-towards-

mental-health-issues-is-depressing/   
3 Vikram Zutshi, India’s attitude towards mental 

health issues is depressing, Qrius (July 7, 2020, 10:45 

help in the pretence of strict action to stay 

away from the disgrace of presentation. 

 

This mindset is proliferated in no little 

measure by the harsh and musically 

challenged perspectives toward 

psychological well-being. For example, 

Indian government officials and open 

characters frequently scorn their rivals by 

weaponising terms like "imbecilic," "hard of 

hearing," "intellectually not well," 

"impeded," “bipolar," "incapacitated," 

"dyslexic" and “schizophrenic.”3 

 

Psychological wellness circumstance in India 

requests dynamic approach intercessions and 

asset assignment by the legislature. To 

decrease the disgrace around psychological 

wellness, we need measures to prepare and 

sharpen the network/society. This can happen 

just when we have steadiness across the 

country exertion to teach the general public 

about mental ailments. We additionally need 

steps to interface the patients with one 

another by framing an organization, so they 

could tune in and bolster one another. 

Besides, individuals encountering emotional 

well-being issues ought to get similar access 

to sheltered and successful consideration as 

those with physical medical issues. 

Furthermore, dysfunctional behaviour should 

compulsorily be put under the ambit of extra 

security. This will help individuals to see 

psychological instability with a similar focal 

point as they use for physical maladies.4 

 

PM),  https://qrius.com/indias-attitude-towards-

mental-health-issues-is-depressing/   
4 Dr. Ramon Llamba, What India must do to solve its 

mental health crisis?, The Economic Times, (July 8, 

2020, 4:30 PM), 

https://health.economictimes.indiatimes.com/news/in

https://qrius.com/indias-attitude-towards-mental-health-issues-is-depressing/
https://qrius.com/indias-attitude-towards-mental-health-issues-is-depressing/
https://qrius.com/indias-attitude-towards-mental-health-issues-is-depressing/
https://qrius.com/indias-attitude-towards-mental-health-issues-is-depressing/
https://health.economictimes.indiatimes.com/news/industry/what-india-must-do-to-solve-its-mental-health-crisis/74314862
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India with a populace of more than a billion 

houses, is one of the most noteworthy 

numbers of - intellectually sick people, who 

require long haul care. With under 10% 

accessibility of the in-patient care required 

for exceptionally sick patients and short of 

what one therapist accessible for one lakh 

Indians, the gap between assets and 

prerequisites still remains excessively wide. 

Because of this wide gap, an enormous 

number of mental patients don't get sufficient 

treatment and experience the ill effects of 

long-standing sickness and coming about of 

incapacity. A huge number of the patients 

who do manage to reach the brighter side of 

this illness, arrive so late, that by then the 

disease gets incessant and impervious to 

treatment. 

 

Nexus between mental health and law: 

The laws influencing Mental Illness are often 

categorised in the following manner - ‘Hard’ 

and ‘Soft’ Laws.  

A. "Hard" laws allude to laws that are official 

and enforceable globally or locally. In 

India, some of the hard laws about mental 

health include The Mental Health Act, 

1987; The Protection of Human Rights 

Act, 1993; Persons with Disability Act, 

1995; The National Trust Act, 1999; 

Protection of Women from Domestic 

Violence Act, 2005; Protection of 

Children from Sexual Offences Act, 2012, 

and related legislation. Prominent 

statutory legislation regulating narcotics 

is the Narcotic Drugs and Psychotropic 

Substances (NDPS) Act 1985.5 

B. "Soft" laws, in turn, are not official. Be 

that as it may, these laws if all around built 

                                                           
dustry/what-india-must-do-to-solve-its-mental-

health-crisis/74314862 
5 Pratima Murthy, B. C. Malathesh, C. Naveen Kumar, 

and Suresh Bada Math, Mental health and the law, 

and mirror an expansive agreement can 

turn into a model for future enactment. To 

explain this in simpler words, soft laws 

are not laws, they are simply rules or 

policies that are quasi-legal and not 

binding. It is argued that these policies 

could become permanent over the due 

course of time. Some examples include 

the National Mental Health Policy 2014 

and the National Mental Health 

Programme.  

 

There have been a few amendments over the 

course time, some of such revisions may 

happen to improve the law, right blunders, 

improve value, make the arrangements 

progressively severe, or to ensure that the law 

is consistent with international conventions.  

  

Indian laws regulating treatment of 

persons with mental disorders: 

The connection between psychiatry and law 

frequently becomes an integral factor at the 

hour of treatment of PMI (person with mental 

illness). Treatment of PMI frequently 

includes a decrease in individual freedom of 

mental patients. The vast majority of the 

nations in the World have laws managing the 

treatment of mental patients. Although there 

are intricate portrayals of different types of 

mental issues in different treatises in 

Ayurveda, the consideration of the 

intellectually sick in the refuges in India is a 

British development. After the takeover of 

the organization of India by the British crown 

in 1858, countless laws were ordered with 

hardly a pause in between for controlling the 

consideration and treatment of intellectually 

PMC (July 5, 2020, 8:25 AM), 

https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5282

613/  

https://health.economictimes.indiatimes.com/news/industry/what-india-must-do-to-solve-its-mental-health-crisis/74314862
https://health.economictimes.indiatimes.com/news/industry/what-india-must-do-to-solve-its-mental-health-crisis/74314862
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5282613/
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5282613/
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sick people in British India. Some of these 

laws are: 

 

1. Mental Health Act, 1987: The MHA has 

had some positive features while the rest 

have been the target of critic ever since its 

founding. It is claimed to be concerned 

fundamentally with the lawful 

methodology of permitting, controlling 

confirmations, and guardianship matters of 

PMI. Human rights issues and 

psychological wellness care conveyance 

are not appropriately tended to in this Act. 

VII. Persons with Disability Act, 1995: PDA-95 

was ordered in 1995 to expel separations in 

the sharing of formative advantages versus 

non-crippled people and to forestall misuse 

and abuses of people with incapacity (PWD). 

It accommodated obstruction-free condition 

and explained duties regarding the 

administration to design procedures for 

exhaustive improvement programs, to 

exceptional arrangement for the 

incorporation of PWD into the social 

standard. Under PDA-95, mental impediment 

and dysfunctional behaviour are arranged as 

states of incapacities. Along these lines, the 

PMI is qualified for benefits accessible to 

PWD as given under the Act. 

VIII. United Nations Conventions for Rights of 

Persons with Disabilities, 2006: UNCRPD 

was adopted in December, 2006. It was 

ratified by the Parliament of India in May, 

2008. It is an international treaty which 

identifies the rights of disabled people as well 

as the obligations on Parliament and the NI 

Assembly to promote, protect and ensure 

those rights. It aims to ensure that disabled 

                                                           
6 What is UNCRPD?, Equality Commission (July 8, 

2020, 2:20 PM), 

https://www.equalityni.org/Delivering-

Equality/Addressing-inequality/UNCRPD-

Disability/What-is-UNCRPD  

people enjoy the same human rights as 

everyone else and that they can participate 

fully in society by receiving the same 

opportunities as others.6 

IX. Indian Contract Act, 1872: According to 

Indian Contract Act, 1872, any person of 

sound mind can make a contract. Section 12 

of the Act stipulates that a person is said to be 

of sound mind for the purpose of making a 

contract, if, at the time when he makes it, he 

is capable of understanding it and of forming 

a rational judgment as to its effect upon his 

interest. A person, who is usually of unsound 

mind, but occasionally of sound mind, may 

make a contract when he is of sound mind. A 

person, who is usually of sound mind, but 

occasionally of unsound mind, may not make 

a contract when he is of unsound mind. It 

means a PMI who is currently free of the 

psychotic symptoms can make a contract, 

whereas a person who is currently intoxicated 

or delirious cannot make a contract. 

X. Marriage and divorce: Under Hindu Marriage 

Act, 1955, conditions in respect of mental 

disorders, which must be fulfilled before the 

marriage, solemnised under the Act, are as 

follows.7 

1. Neither party is incapable of giving a valid 

consent as a consequence of unsoundness of 

mind. 

2. Even if capable of giving consent, must not 

suffer from mental disorders of such a kind or 

to such an extent as to be unfit for marriage 

and the procreation of children. 

3. Must not suffer from recurrent attacks of 

insanity.  

 

 

7 Conditions for a hindu marriage, India code (July 11, 

2020, 9:55 PM), https://www.indiacode.nic.in/show-

data?actid=AC_CEN_3_20_00004_195525_1517807

318992&sectionId=38571&sectionno=5&orderno=5 

https://www.equalityni.org/Delivering-Equality/Addressing-inequality/UNCRPD-Disability/What-is-UNCRPD
https://www.equalityni.org/Delivering-Equality/Addressing-inequality/UNCRPD-Disability/What-is-UNCRPD
https://www.equalityni.org/Delivering-Equality/Addressing-inequality/UNCRPD-Disability/What-is-UNCRPD
https://www.indiacode.nic.in/show-data?actid=AC_CEN_3_20_00004_195525_1517807318992&sectionId=38571&sectionno=5&orderno=5
https://www.indiacode.nic.in/show-data?actid=AC_CEN_3_20_00004_195525_1517807318992&sectionId=38571&sectionno=5&orderno=5
https://www.indiacode.nic.in/show-data?actid=AC_CEN_3_20_00004_195525_1517807318992&sectionId=38571&sectionno=5&orderno=5
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CONCLUSION 

 

"It's okay to not be perfect. It's okay to make 

mistakes. It's okay to do something that you 

hadn't done, because if we don't do those 

things, we never grow."  

      

    -Dawn 

Stanyon 

 

In our nation, the disclosure of psychological 

sickness is frequently trailed by refusal and 

wavering to look for help. Despite its gigantic 

social weight, emotional wellness stays an 

untouchable subject that is vulnerable to age-

old marks of disgrace, biases, and fears. Even 

though psychological issues can be restored 

or controlled, a great many people will in 

general hide their issues away from plain 

view and endure peacefully. In addition to the 

fact that we need to effectively cultivate 

mindfulness about psychological well-being, 

we additionally need to make mindfulness 

about the idiocy of the marks of disgrace 

appended to emotional wellness, to annihilate 

them.  

 

The articulation "mental disorder" signifies 

psychological sickness, captured or deficient 

improvement of the brain, psychopathic 

confusion, or some other issue or inability of 

the brain and incorporates schizophrenia. The 

articulation "psychopathic disorder" signifies 

a tireless issue or incapacity of the brain 

(regardless of whether including sub-

typicality of knowledge) which brings about 

strangely forceful or truly flighty direct 

concerning the next gathering, and whether it 

requires or is defenceless to clinical 

treatment. 

 

In the irrefutable setting that each general 

public needs laws in different territories to 

keep up the prosperity of its kin, 

psychological well-being care is one such 

significant zone that requires fitting 

enactment. 

 

Mental healthcare facilities can be improved 

in our country by continuous implementation 

of region psychological well-being program 

in a staged way with help of sufficient 

administrative and money related data 

sources is the need of the day. Prepared 

psychological well-being care work force, 

treatment, care and restoration offices ought 

to be made accessible and available to the 

majority. This must be made conceivable by 

the sharing of duty by government and non 

government associations devoted to the 

reason for mental health.All the clinical 

schools of our nation ought to have a different 

branch of psychiatry to guarantee satisfactory 

preparing of students and progressively 

number of postgraduate psychiatry learners.  

 

Our country can fight mental heath issues 

unanimously when the community is well 

versed with the problems. For example, 

government and private players need 

arrangements for emotional wellness disease 

as they assume a huge job in helping the 

general public to battle against it. An 

unmistakable position on psychological well-

being will assist everybody in acknowledging 

how genuine a danger it is. Schools and 

universities need to deal with psychological 

well-being mindfulness, sharpening and 

distributed help to guarantee that no 

individual feels so far harmed that he/she 

concludes that life does not merit living any 

longer.  

 

Each division in our country needs 

psychological well-being strength preparing 

for individuals who are a piece of that 
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industry to manage the negative impact of 

burnout just as harsh encounters to have on 

our emotional wellness.  

 

General emotional wellness strategy ought to 

be presented and legitimised which ensures 

that help is accessible to anybody and every 

individual who is connecting with others 

about close to home and expert issues that 

weigh intensely at the forefront of their 

thoughts and soul. 

 

***** 
 

 


