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Abstract 

 

“It is not a compliment, it is harassment.” - 

Mo Ibrahim1 

 

Sexual harassment at workplace is a 

symptom of deep-rooted patriarchy existing 

in society encouraging power based 

prejudiced practices and in turn creating 

antagonistic work environments where 

women workers are susceptible to 

experience harassment and abuse. Economic 

dependence on the job for their source of 

revenue, job insecurity, social perception of 

obeying the superiors, and spilled over 

patriarchal discrimination into the work 

setting make women workers more 

vulnerable to befall as victims of sexual 

harassment. 

 

In today’s era, women have begun to work 

outside the four walls of their houses and are 

trying to become independent. Thus, sexual 

harassment has become an apparatus of the 

workplace which is demeaning, tormenting, 

and sometimes physically vehement. 

 

This article presents a framework that 

assesses the nature and incidences of sexual 

harassment experienced by the victim, 

                                                             
1 Mo Ibrahim Quotes, HARASSMENT AND 

VIOLENCE, available at: 

https://www.brainyquote.com/quotes/mo_ibrahim_68
0749 (visited on March 03, 2019) 

organizational mechanisms to deal with such 

occurrences, methodically describes the 

behavior of both sexual harassers and their 

targets within the milieu of power and 

politics in a dyadic relationship.  

 

Keywords – Sexual Harassment, Patriarchal 

Discrimination, Workplace Apparatus, 

Inequality  

 

I. INTRODUCTION 

India being a patriarchal society is trying 

very hard to eradicate the prejudice against 

women; by educating them and watching 

them step out of homes and fulfil duties as 

an earning member in their own right. 

Opposing to popular belief, most working 

women have faced issues with sexual 

harassment at their workplace. It is just that 

now more women are coming forward and 

reporting occurrences of sexual harassment, 

for they refuse to take in such behavior 

without giving a fight. 

Long past are the days when men used to be 

the sole earners of a family. Globalization 

has brought a deep-seated change in the 

status of women worldwide. However, with 

the larger inflow of women in the 

conventional workforce of India, sexual 

harassment at workplace has presumed 

greater magnitudes. 

India is rapidly advancing in its growing 

goals and more and more women are joining 

the workforce. It is the duty of the state to 

provide for the safety and respect of its 

citizens to prevent frustration, low self-

esteem, insecurity and emotional 

commotion, which, in turn, could affect 

https://www.brainyquote.com/quotes/mo_ibrahim_680749
https://www.brainyquote.com/quotes/mo_ibrahim_680749
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business efficacy, leading to loss of 

production and loss of repute for the 

organisation or the employer. In fact, the 

recognition of the right to protection against 

sexual harassment is an inherent component 

of the protection of women’s human rights. 

It is also a step towards providing women 

freedom, equality of opportunity and the 

right to work with dignity.  

In the past 50 years, various international 

human rights organisations have been 

focusing on encouraging and protecting 

women’s rights. The United Nations has 

acknowledged that women’s rights are 

tantamount with human rights. The same 

was restated in the Beijing Declaration.  

Most international women’s human rights 

movements have raised their opinion against 

abuse and violence committed against 

women in general. In 1979, the UN General 

Assembly accepted the Convention on the 

Elimination of all forms of Discrimination 

against Women (CEDAW). Areas where 

discrimination was found to be widespread 

include political rights, marriage, family and 

employment. The convention accentuated 

that discrimination and attacks on a 

woman’s dignity violated the principle of 

equality of rights. 

II. SEXUAL HARASSMENT AT 

WORKPLACE 

A variable array of actions is a major reason 

for difficulty while learning this concept, as 

even the sufferers themselves are unable to 

express their tragic sexual harassment 

encounters. Therefore, there is no lone 

definition which can define prohibited 

behaviour.  

In a comprehensive manner, sexual 

harassment at workplace is expressed as the 

“unwelcome sexual favor and other physical 

or verbal conduct of a sexual nature that 

tends to create an offensive work 

environment.” 

The Supreme Court of India defined Sexual 

Harassment as any unwelcome direct or 

indirect sexually determined behavior such 

as; 

1. Sexually shaded comments  

2. A request or demand for sexual 

favors 

3. Showing erotica  

4. Physical contact and advances,  

5. Any other unwelcome physical, 

non-verbal/verbal lead of sexual 

nature. 

"Unwelcome" is a vital piece of the 

definition. Any such unwelcome or 

uninvited act is completely disallowed. 

Sexual collaboration between consenting 

individuals at work might be hostile to 

others or additionally prompt the 

infringement of the working environment's 

strategy, however it isn't lewd behavior at 

working environment.  

 

Behavior adding up to Sexual Harassment at 

work environment: 

1. Whistling at somebody  

2. Actual or endeavored assault or rape  

3. Touching a representative's dress, 

hair, or body 

4. Kissing sounds, crying and smacking 

lips  

5. Touching or rubbing oneself sexually 

around someone else  

6. Unwanted sexual prodding, jokes, 

comments, or inquiries.  

7. Unwanted ponder contacting, 

hanging over, cornering, or squeezing.  
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Harasser and the Pestered  

Dissimilar to the basic suspected that 

inappropriate behavior at work 

environment is constrained to cooperation 

between male bosses and female 

subordinates, lewd behavior can happen 

between any associates, as:  

 

1. Subordinate badgering of an unrivaled;  

2. Same-sex badgering men can disturb 

men; ladies can bother ladies;  

3. Men can be sexually irritated by ladies;  

4. Offenders can be associates, 

administrators, or non-representatives as 

providers, clients, and merchants. 

Much of the evidence relies on unreliable 

measures, wide-ranging time frames, and 

attentively focused samples. In the 

absence of rigorous qualitative and 

longitudinal designs, the dynamics of 

gender, power, and harassment remain 

poorly understood.  

III. NATURE AND OCCURRENCES 

OF SEXUAL HARASSMENT 

Taking in account the history of sexual 

harassment we can say that it is a social 

practice. 2  Social practices have lives, 

institutional lives and semiotic lives. And so 

social practices like sexual harassment have 

histories. Considering sexual harassment in 

historical perspective allows us to ask some 

fundamental questions can be posed 

considering sexual harassment’s historical 

                                                             
2 Catherine A. Mackinnon & Reva B. Siegel, 

DIRECTIONS IN SEXUAL HARASSMENT LAW, 

available at: 

https://law.yale.edu/system/files/documents/pdf/Facu

lty/Siegel_IntroductionAShortHistoryOfSexualHarra
smentLaw.pdf (visited on March 07, 2019) 

perspective. These questions may relate to 

the nature of the practice, the terms in which 

it has been contested, and the rules and 

rhetoric by which law constrains or enables 

the conduct in question.  

With light to this the various occurrences of 

sexual harassment and the nature of each 

occurrence is explained below3: 

 Phaneesh Murthy was a director with 

Infosys and one of the top paid employee 

during 2002. However, he was accused of 

sexual harassment. These accusations were 

made by his executive secretary. An out of 

court settlement was reached by the 

complainant, Murthy and Reka 

Maximovitch, with the latter being paid $3 

million. His fables of sexual harassment 

still continued as he was again levied with 

an accusation of sexual harassment while 

he was an employee at iGate. Again in 

2013, he was alleged to have an affair with 

a junior employee. Therefore, iGate 

removed Murthy as CEO and President as 

he had not reported his relationship with 

the aforementioned worker employee. 

However, the company repudiated finding 

any instances of sexual misconduct. 

 

 Indira Gandhi International Airport, New 

Delhi is one of the busiest airport in the 

world having various restaurants. In 2012, 

an employee working at a restaurant at the 

Indira Gandhi International Airport filed a 

case against a senior Air India official, 

accusing him of sexually harassing her. Air 

                                                             
3Manu Balachandran & Madhura Karnik, INDIA’S 

LONG HISTORY WITH SEXUAL HARASSMENT 

AT WORKPLACES, available 

at:https://qz.com/931653/indias-long-history-with-

sexual-harassment-at-workplaces/ (visited on March 
07, 2019)  

https://law.yale.edu/system/files/documents/pdf/Faculty/Siegel_IntroductionAShortHistoryOfSexualHarrasmentLaw.pdf
https://law.yale.edu/system/files/documents/pdf/Faculty/Siegel_IntroductionAShortHistoryOfSexualHarrasmentLaw.pdf
https://law.yale.edu/system/files/documents/pdf/Faculty/Siegel_IntroductionAShortHistoryOfSexualHarrasmentLaw.pdf
https://qz.com/931653/indias-long-history-with-sexual-harassment-at-workplaces/
https://qz.com/931653/indias-long-history-with-sexual-harassment-at-workplaces/
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India had outsourced work to the firm to 

which the employee belonged to. The 

woman said the official showed her porn 

clips, nude pictures, and, thus, made 

physical advances. While the police 

launched a probe, the woman complained 

to an Assistant General Manager at Air 

India. However, this complaint of hers was 

ignored. The story doesn’t end here as 

another police complaint was filed against 

Binoy Jacob, Vice-President, Air India 

SATS Airports Services, 

Thiruvananthapuram, for sexual 

harassment. As per the complaint, Jacob 

used sexually explicit language while 

talking with women employees. 

 

 Shreya Ukil, in 2015, was the reason to 

drag Wipro to the court. She did so 

contending that she she was being 

discriminated against when it came to 

increment of salary and that her manager 

forced her to have an affair with him. A 

1.2-million pound lawsuit was filed against 

the company in London. When UK 

Employment Tribunal upheld the dismissal 

of the complainant from the services of the 

organisation as appropriate, Wipro won the 

case.This tribunal even rejected claims of 

adverse cultural attitude towards women in 

the organisation. 

 

 The another fable is of The Viral Fever 

(TVF). Here, a former employee alleged 

rampant sexual harassment by the CEO 

Arunabh Kumar. This is one of the most 

recent case of sexual 

harassment.Anonymously the complaint 

was made on social media. As a result of 

this complaint, several other TVF 

employees came out in support, reciting 

their own incidents of molestation. The 

CEO, blatantly wielding his position of 

power in his impenitent comment to the 

Mumbai Mirror, according to which he said 

that these kind of insinuations the Facebook 

post makes are not true. He further added 

that since him being heterosexual, single 

man, whenever found a woman sexy, 

would simply tell her that she is sexy. He 

did this in a complimenting way. 

 

 Tarun Tejpal was a senior journalist and 

editor-in-chief of Tehelka magazine. 

However, in November 2013 he was 

alleged of raping a young female staffer. 

This event took place in an elevator of a 

hotel in Goa during the magazine’s annual 

conclave, Thinkfest. Tejpal was charged 

with rape, sexual harassment, taking benefit 

of his position and committing rape on a 

woman in his custody by the Goa police. 

Before the supreme court granted him bail, 

Tejpal spent six years in jail.Soon after his 

arrest, another person who came into the 

picture was Shoma Choudhary, the then 

Managing Director of Tehelka. She had 

come under criticism for her ineffective 

handling of the complaint and for trying to 

hush up the matter. 

 

 AK Ganguly was a Supreme Court judge. 

He was accused by an intern of sexually 

harassing her at a hotel in New Delhi 

during December 2013. This incident was 

first reported by the intern through a blog 

written by her. As result of this, the then 

Chief Justice of India decided to set up a 

panel to ascertain the accuracy of the 

former intern’s accusations. A three-judge 

committee of the Supreme Court 

then prosecuted Ganguly of committing an 

“act of unwelcome behaviour” and 

“conduct of sexual nature.” The Delhi 
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police said there wasn’t enough evidence to 

lodge an FIR against Ganguly. Thus, in 

July 2014, India’s Home Minister said that 

there was no case against him based on the 

information provided by the Delhi police. 

 

 Doordarshan is India’s public-service 

television broadcaster. However, an 

employee of Doordarshan had contended 

that her supervisor in Patna had harassed 

her, sexually. She contended that the 

supervisor passed explicit comments, made 

physical advances, and then harassed her. 

In April 2015, she officially lodged a 

complaint. An internal investigation was set 

up and her allegations were found to be 

true. However, no action was taken against 

her harasser. Instead, an action was taken 

against her which led to her being 

transferred to another Doordarshan office. 

Subsequently, she approached the 

police but still no case was filed against her 

harasser. 

 

 All India Radio (AIR) is the country’s 

national radio broadcaster. However, this 

broadcaster was in the news in 2013. The 

reason why this broadcaster to beamed into 

the news headlines was because women 

employees of AIR complained of sexual 

harassment and exploitation by senior 

officials. Months later, a scrutiny 

confirmed charges of sexual misconduct. 

Because of this investigation report, AIR 

was instructed to install closed-circuit 

cameras in offices and even invited surprise 

inspections. 

 

 In 2015, a woman employee at Greenpeace 

India said she had to leave her job in 2013 

due to sexual harassment and rape by a 

colleague.  No action was taken despite 

constantly complaining to the human 

resources department, even though others, 

too, had logged complaints against the 

same person. Times of India in 2015 was 

informed by a member of Greenpeace’s 

internal complaints committee (ICC) 5 that 

a suggestion to oust the offender was 

“overturned” by the executive director. 

 

IV. REASONS FOR THE ANGUISHING 

VICTIMIZATION   

Inappropriate behaviour at working 

environment is a worldwide concern today. 

As of late, the shocking admission of 

numerous American big names of rape by 

film head honcho, Harvey Weinstein shook 

individuals' soul, trailed by a worldwide 

crusade drifting around internet based life 

labelled as '#MeToo' where ladies from 

various parts of the world shared their 

awful encounters of sexual attack.  

As indicated by an overview directed by 

the Indian Bar Association in 2017 of 6,047 

respondents, no less than 70% of the ladies 

dreaded to approach the fitting gathering 

announcing sexual manhandle at the 

working environment. In the vicinity of 

2014 and 2015, instances of lewd 

behaviour inside office premises were more 

than twofold, 57 to 119, according to the 

information discharged by the National 

Crime Records Bureau.  

There could be a few explanations behind 

sexual mishandle going unreported in the 

vast majority of the cases.  

• Many ladies’ worker doesn’t have even the 

smallest mindfulness on how sexual 

manhandle at the work environment could 
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be a culpable offense, particularly with 

reference to what sort of conduct or acts can 

add up to lewd behaviour. They likewise 

fear the results which they accept will 

enormously influence their profession 

prospects.  

In specific cases, absence of trust and 

respectability with the framework/system 

may prevent her from enrolling a protest 

convincing to persevere through the tedious 

manhandle. A few ladies trust that the 

request is probably going to support or grade 

towards the male partners regardless of clear 

confirmation of the sex equality segregation 

still keep on existing.  

• Our society, tragically, appends a shame 

against rape or attack, demoralizing open 

talks and addresses of these issues, and the 

distressed on occasion fears being separated 

on ending the quietness.  

• Lastly, it's not abnormal to discover a 

business bypassing the law and the working 

environment without an ICC with 

legitimately prepared individuals or a proper 

chain of importance which could guarantee 

fast organization of equity to the ladies 

workforce. The insignificant portrayal of 

ladies in the ICC or the work environment, 

when all is said in done, can be another 

explanation behind non-enlistment of 

episodes.  

The FICCI distributed an examination 

consider titled 'Encouraging Safe 

Workplaces' expressed that 36% of the 

Indian organizations and 25% of the MNCs 

had not constituted their ICCs until 2015.  

V. NEED FOR LAWS AGAINST 

SEXUAL HARASSMENT AT 

WORKPLACE 

One of the central concerns of the women’s 

movement in India since the early-’80s was 

Sexual Harassment at the Workplace 

(SHW). During the 1980s, the Forum 

Against Oppression of Women (Mumbai) 

initiated a militant action against the sexual 

harassment of nurses by the patients and 

their male relatives, ward-boys and other 

hospital staff in public and private hospitals 

by, against the air-hostesses by their 

colleagues and passengers, against the 

teachers by their colleagues, principals and 

management representatives against the PhD 

students by their guides and the long list, 

thus, received a lukewarm response from the 

trade unions and adverse publicity in the 

media.  

However, the women’s rights’ activists were 

not deterred by this trivialisation. The 

number of women who took systematic 

action against SHW increased as more and 

more working women came forward. In 

Goa, Baailancho Saad (‘Women’s Voice’) 

mobilised public opinion against the chief 

minister, who ostensibly harassed his 

secretary. The public was mobilised through 

demonstrations, rallies and sit-ins till the 

minister was forced to resign. In 1990, the 

same organisation filed a public interest 

litigation to bring amendments in the 

antiquated rape law that defined rape in the 

narrowest sense of ‘penile penetration into 

the vagina’. A new roar struck the women’s 

groups as they came forward in support of a 

new concern about a variety of sexually 
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violent acts against women, including 

SHW4.  

The most controversial and brutal gang rape 

that happened at the workplace was during 

the 1990s involved a Rajasthan state 

government employee. She tried to prevent 

child marriage, performing her duties 

diligently as a worker of the Women 

Development Programme. The feudal 

patriarchs who were infuriated by her ‘guts’. 

In lieu of teaching her a lesson, they raped 

her repeatedly. After an extremely 

humiliating legal battle in the Rajasthan 

High Court the rape survivor did not get 

justice and her rapists, “educated and upper 

caste affluent men”, were allowed to go free. 

This lead to a public interest litigation in the 

Supreme Court of India5 filed by an enraged 

women’s rights group, Vishakha.  

Before 1997, the procedure was entirely 

different with respect to SHW. The women 

who experienced SHW had to lodge a 

complaint under Section 354 and 509 of the 

Indian Penal Code. Section 354 of IPC deals 

with the ‘criminal assault of women to 

outrage women’s modesty’, and Section 509 

provides for punishment to an 

individual/individuals for using a ‘word, 

gesture or act intended to insult the modesty 

of a woman’. As per these sections, the 

interpretation of ‘outraging women’s 

modesty’ was at the will of the police 

officer.  

A landmark judgement was passed by the 

Supreme Court in 1997 in matter pertaining 

to the Vishakha case. This judgement laid 

down some guidelines. These guidelines 

                                                             
4 Chorine et al, 1999 
5Combat Law, 2003 

were to be followed by the establishments in 

dealing with complaints about sexual 

harassment. The court stated that until the 

legislation is passed to deal with this issue, 

these guidelines were to be implemented.  

Pursuant to this, the National Commission 

for Women (NCW) was requested by the 

Government of India to draft the legislation. 

Various concerns were raised regarding the 

NCW draft. Due to these concerns, 

ultimately, a drafting committee was set up 

to make a renewed draft. Several women’s 

organisations are part of this committee, 

including Majlis from Mumbai, which was 

asked to make the draft. In other words, the 

draft was a collective effort of various 

women’s organisations and women lawyers 

associated with trade unions in Mumbai. 

However, to emphasise there was a 

particular concern, whilst working out the 

draft. The concern related to the inclusion 

ofthe unorganised sector and for the 

incorporation of provisions related to the 

labour law.  

Sexual Harassment of Women at The 

Workplace (Prevention and Redressal) Bill, 

2004 is a bill that is introduced in the Indian 

Parliament. The main objective of this bill is 

prevention and redressal of sexual 

harassment of women at the workplace. This 

bill was passed in keeping with the 

principles of equality, freedom, life and 

liberty as enshrined in the Constitution of 

India, and as upheld by the Supreme Court 

in Vishakha v. State of Rajasthan 6  and as 

reflected in the Convention on the 

Elimination of all Forms of Discrimination 

                                                             
6 1997(7) SCC.323 
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against Women (CEDAW) which has been 

ratified by the Government of India.  

The table below shows the crime of sexual 

harassment at workplace. 

S. 

N

o. 

State Offense of Sexual 

Harassment 

Incide

nt 

Victi

m 

Cri

me 

Rate 

1. ANDHRA 

PRADESH  

 0 0  0.0  

2. ARUNACHA

L PRADESH  

0 0   0.0 

3. ASSAM  17 17    0.1  

4. BIHAR  1364  1382 1.3 

5. CHHATISGA

RH  

1 1 0.0 

6. GOA  0 0    0.0 

7. GUJARAT  6 9 0.0 

8. HARYANA  6 6 0.0 

9. HIMACHAL 

PRADESH  

1 1 0.0 

10 JAMMU & 

KASHMIR  

0 0 0.0 

11 JHARKHAN

D  

6 6 0.0 

12 KARNATKA  74  78 0.1  

13 KERALA  2008 2132  5.6  

14 MADHYA 

PRADESH  

76  90 0.1  

15 MAHARASH

TRA  

3  3  0.0  

16 MANIPUR  2  2  0.1  

17 MEGHALAY

A  

0  0.0  0.0  

18 MIZORAM  0  0  0.0  

19 NAGALAND  0  0  0.0  

20 ODISHA  0  0 0.0  

21 PUNJAB  59  59 0.2  

22 RAJASTHAN  133  133 0.2  

23 SIKKIM  0  0  0.0  

24 TAMIL 

NADU  

4 4  0.0  

25 TELENGAN

A 

5 5  0.0  

26 TRIPURA  0  0 0.0  

27 UTTAR 

PRADESH  

1849 1877 0.8  

28 UTTARAKH

AND  

2  2  0.0  

29 WEST 

BENGAL  

1058 1142 1.1  

 TOTAL 6674  6949 0.5  

 

VI. SEXUAL HARASSMENT OF 

WOMEN AT WORKPLACE 

(PREVENTION, PROHIBITION, 

AND REDRESSAL) ACT, 2013 

Empowering sexual orientation uniformity 

as the essential human right in all angles, the 

Constitution of India ensures every one of 

its natives correspondence of status and 

opportunity. Inappropriate behaviour is an 

infringement of a lady's essential ideal to 

balance as ensured by Articles 14 and 15 of 

the Constitution. Inappropriate behaviour at 

work environment of ladies makes an 

antagonistic and unreliable condition which 

demoralizes them and antagonistically 

influences their social and financial advance.  

The Sexual Harassment of Women at 

Workplace (Prevention, Prohibition, and 

Redressal) Act, 2013 ("Prevention of 

Workplace Sexual Harassment Act") upheld 

on December 09, 2013 by the Ministry of 

Women and Child Development is India's 

first particular enactment rendering to the 
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issue7. The demonstration expects to keep 

and shield ladies from lewd behaviour at 

working environment and for the successful 

redressal of objections of inappropriate 

behaviour at working environment.  

The Government has additionally told 

controls under the demonstration titled The 

Sexual Harassment of Women at Workplace 

(Prevention, Prohibition, and Redressal) 

Rules, 2013 ("Prevention of Workplace 

Sexual Harassment Rules"). The Sexual 

Harassment of Women at Workplace 

(Prevention, Prohibition, and Redressal) 

Rules, 2013 ("Prevention of Workplace 

Sexual Harassment Rules")  

Every single such act that bargain the 

situation of a working lady are unlawful 

under the Prevention of Sexual Harassment 

at Workplace act, 2013. The Act obviously 

expresses the accompanying:  

• It is required for any organization, or 

association having in excess of ten 

representatives to have an inappropriate 

behaviour board of trustees called the 

Vishakha Committee.  

• The board of trustees ought to contain two, 

or three individuals from the said association 

and two individuals from outside, with the 

goal that it's adjusted and free.  

                                                             
7  Myrtle P. Bell & James Campbell Quick, 

ASSESSMENT & PREVENTION OF SEXUAL 

HARASSMENT OF EMPLOYEES: AN APPLIED 

GUIDE TO CREATING HEALTHY 

ORGANISATIONS, available 

at:https://onlinelibrary.wiley.com/doi/pdf/10.1111/14
68-2389.00203 (Visited on March 08, 2019) 

• The sole occupation of the board is to 

research instances of inappropriate 

behaviour in the work environment and 

rundown fitting activities for the business.  

• Workplace isn't only the four dividers of a 

physical office space, however any 'work 

environment'. An out-of-office meeting, 

online discussions as a consultant, 

'easygoing' meeting in a bistro, or even a 

meeting in an organization where you are 

not utilized yet—you're entitled for 

insurance against lewd behaviour under the 

Act.  

• It's the business' obligation to make 

accessible the names of the executive and 

advisory group individuals.  

• Make beyond any doubt there is an 

arrangement that has been "viably" imparted 

to all labourers, independent of whether they 

are paid or volunteers.  

• Display points of interest of both casual 

and formal routes accessible to a specialist 

to address/whine about working 

environment inappropriate behaviour.  

• Undertake introduction on working 

environment lewd behaviour for all 

specialists in particular associations, 

foundations or organizations.  

• A Complaints Committee which is 

prepared regarding aptitude and limit is 

basic for building trust.  

• Encourage senior people/pioneers/bosses 

or any individual who can impact business 

related choices, to wind up good examples.  

https://onlinelibrary.wiley.com/doi/pdf/10.1111/1468-2389.00203
https://onlinelibrary.wiley.com/doi/pdf/10.1111/1468-2389.00203
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• Men and women ought to be incorporated 

into building a culture which never again 

endures work environment inappropriate 

behaviour. 

VII. PROVISIONS IN THE INDIAN 

LAWS DEALING WITH 

PUNISHMENT FOR SEXUAL 

HARASSMENT 

1. Criminal case under sections of the Indian 

Penal Code (IPC): 

 Section 294 

Any obscene act or song done in public to 

annoy another is an offence- cognizable, 

bailable and triable by any magistrate, as 

prescribed in the provisions in Chapter 

XVI entitled “Of Offences Affecting 

Public Health, Safety, Convenience, and 

Morals.” 

 Section 354 

When without the consent of the women, acts 

of physical attack or intentional force on 

the person of woman are committed to 

outrage her modesty, then the offender can 

be fined or sentenced to two years of 

imprisonment or convicted with both. 

 Section 509 

As in Chapter 22 – “Of Criminal 

Intimidation, Insult and Annoyance”, 

commission of act, utterance of words 

intentional gestures to insult the modesty 

of a woman or hurt her privacy is an 

offence which is cognizable, bailable and 

triable by any magistrate and can be 

punished by way of fine or sentence up to 

two years of imprisonment or with both. 

 

2. Criminal case under the Indecent 

Representation of Women (Prohibition) 

Act, 1987 

Under Indecent Representation of Women 

(Prohibition) Act, 1987 if any person 

harasses another by an indecent portrayal 

of women in books, films, photographs, 

paintings, etc., can be convicted for 

minimum two years’ sentence. 

Further, Section 7 says that when found 

guilty on instances of an indecent depiction 

of women by way of pornography display 

etc. on the company premises will be 

charged with minimum two years sentence. 

 

3. Criminal proceedings 

Where any such conduct amounts to a 

specific offence under the IPC, the 

employer should initiate requisite measures 

in accordance with the law by making 

complaint with the appropriate authority. 

While dealing with sexual harassment 

complaints in particular, the employer 

should make sure that the victims or 

witnesses are not discriminated. 

 

4. Filing a civil suit 

A civil suit for mental anguish, loss of 

income and employment caused by the 

sexual harassment can be instituted for 

damages under the law of tort. 

 

VIII. RECOMMENDATIONS TO 

DEAL WITH SUCH 

OCCURRENCES 
Obligation of the business or other capable 

people in working environments is to keep 

the commission of demonstrations of 

inappropriate behaviour and to give the 

methods to the determination, indictment or 

settlement of lead of lewd behaviour by 

making every fundamental walk.  

• Steps to avert Sexual Harassment at work 

environment: 
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All people accountable for work 

environment whether in broad daylight or 

private segment should find a way to 

counteract inappropriate behaviour at work. 

These means ought to be taken after without 

preference to the all inclusive statement of 

the commitment:  

1. Express denial of inappropriate 

behaviour as characterized above at 

the work environment ought to be 

told, distributed and flowed in 

suitable ways.  

2. Rules precluding inappropriate 

behaviour to be incorporated into 

government and open segment set of 

principles and train instrument and 

burden of suitable punishments 

against the guilty party of such 

guidelines.  

3. Above said steps should likewise be 

incorporated into standing requests 

go under the Industrial Employment 

(Standing Orders) Act, 1946, with 

respect to the private area.  

4. Suitable working conditions ought to 

be set up at all parts of work, 

wellbeing, cleanliness and recreation 

to keep a threatening situation 

towards ladies at work environments 

and no lady representative ought to 

have sensible grounds to feel 

hindered in connection to her 

business.  

5. The most critical approach to 

forestall lewd behaviour at work 

environment is through steady 

mindfulness and learning up 

gradation. It can be effortlessly 

accomplished by taking up this 

course by National University of 

Juridical Sciences.  

• Disciplinary Action  

Endorsed disciplinary activities must be 

started by the business as per the 

administration rules, when managing acts 

adding up to unfortunate activities in work 

as characterized in these tenets.  

• Complaint Mechanism  

For redressal of the casualty's protestation, a 

proper – time bound dissension component 

must be set up in the business' association to 

choose whether the affirmed inappropriate 

behaviour act constitutes an offense under 

law or a rupture of the administration rules.  

•Internal Complaints Committee  

The previously mentioned protest redressal 

component must be able to give a unique 

guide or other fundamental help benefit 

grievances advisory group during need. 

Likewise, attributable to the affectability of 

the issue, strict privacy must be guaranteed.  

The synthesis of the grumblings advisory 

group must be at the very least half female 

individuals from the aggregate, which is to 

headed by a lady. Furthermore, an outsider 

association as NGO or different bodies 

ought to be organized to maintain a strategic 

distance from senior level impact or undue 

weight at any regard.  

Yearly reports of the documented 

protestations and concerned advances taken 

by the dissensions panel must be submitted 

to the particular government office. Further, 

the businesses should likewise investigate 

the adherence to the endorsed rules, 

including on the reports of the objections 

board submitted to the administration 

division. These are strict compliances an 

organization must hold fast to. Resistance 

could prompt a considerable measure of 

repercussions including fines and loss of 

altruism. 

IX. CONCLUSION 
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Ongoing occasions at both global and in 

addition local level, have brought the 

fundamental issue of Sexual Harassment at 

working environment to the front line. 

Partners, at all levels, from the shop-floor to 

meeting room and up to the financial 

specialists, ought to be sharpened of the 

significance of an evenhanded working 

environment. In our view, the Act will be 

instrumental in giving a protected workplace 

to ladies representatives and is prepared to 

guarantee that Indian businesses lead the 

path, all around, in a sheltered workplace. 

The positive relationship between lower 

levels of badgering and higher occupation 

fulfilment among workers is proverbial, and 

an unequivocal win-win for partners.  

Inappropriate behaviour at the working 

environment is a general issue8. Despite the 

fact that the event of inappropriate 

behaviour at the working environment is far 

reaching in India and somewhere else, this is 

the first occasion when it has been perceived 

as an encroachment of the key privileges of 

a lady, under Article 19(1)(g) of the 

Constitution of India "to rehearse any 

calling or to do any occupation, exchange or 

business".  

Recently, the issue of Sexual Harassment at 

the working environment has accepted 

genuine extents, with a transient ascent in 

the quantity of cases. Shockingly, in any 

case, by and large ladies don't report the 

make a difference to the concerned 

specialists9.  

                                                             
8PTI, "Law against sexual harassment at workplace 

comes into effect", TIMES OF INDIA, December 13, 

2013 December (Visited on 08 March, 2019) 
9 Kaushik Basu, THE ECONOMICS AND LAW OF 

SEXUAL HARASSMENT IN THE WORKPLACE, 

In India, Articles 14, 15 and 21 of the Indian 

Constitution give shields against all types of 

separation. As of late, the Supreme Court 

has given two point of interest judgments - 

Vishakha v. State of Rajasthan, 1997, and 

Apparel Export Promotion Council v. A K 

Chopra10 - in which it set out specific rules 

and measures to guarantee the aversion of 

such occurrences. In spite of these 

improvements, the issue of lewd behaviour 

is accepting disturbing extents and there is a 

squeezing requirement for household laws 

on the issue.  

A Bill to Prevent Sexual Harassment at the 

Workplace, 2005, has just been presented in 

the Indian Parliament. Ladies' gatherings 

have started campaigning with 

parliamentarians to get it go as an Act in the 

winter session of Parliament. For any lewd 

behaviour law to be fruitful in India, it is 

essential to know about the troubles defying 

our general public and approaches to defeat 

them. We as a whole realize that India is a 

male centric culture and most instances of 

lewd behaviour stay unreported. Ladies are 

hesitant to gripe and lean toward quietness 

because of absence of affectability with 

respect to Indian culture. There is a need to 

sexual orientation sharpens our general 

public with the goal that the casualty does 

not feel regretful and is urged to report any 

type of provocation. The casualty's security 

must be ensured. The police and an 

expansion in the conviction rate. Ladies 

themselves ought to be made mindful of 

their entitlement to a safe the legal, 

specifically, likewise should be sex 

                                                                                           
available 

at:https://pubs.aeaweb.org/doi/pdfplus/10.1257/0895

33003769204399 (visited on March 12, 2017) 
10AIR 1999 SC 625 

https://pubs.aeaweb.org/doi/pdfplus/10.1257/089533003769204399
https://pubs.aeaweb.org/doi/pdfplus/10.1257/089533003769204399
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sharpened. There ought to be expedient 

redressal and badgering free workplace.  

The idea and meaning of Sexual Harassment 

ought to be unmistakably set down, and the 

redressal component made known to ladies 

in every single segment of the economy. 

Structures and instruments ought to likewise 

be made for ladies in the disorderly/casual 

segment to battle SHW. Regardless of 

striking judgments by the Supreme Court, 

there is no lewd behaviour grumblings panel 

at most working environments, even in the 

administration segment. The pinnacle court 

should guide the different work 

environments to shape lewd behaviour 

advisory groups inside a stipulated time 

allotment.  

In any cultivated society, it is the crucial 

right of individuals to have the capacity to 

lead their lives with poise, free from mental 

or physical torment. To guarantee this, 

transgressors must pay for their spontaneous 

lewd gestures. In the meantime associations, 

for example, Men Against Violence and 

Abuse, that direct sex sensitisation projects 

and self-preservation classes to battle lewd 

behaviour at the work environment, must be 

energized.  

To successfully avoid SHW we require both 

a best down activity by the state and bosses 

and common society activities from natives' 

gatherings, ladies' associations and exchange 

associations. 

  

 

***** 
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